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United States Department of the Interior TA- Cladyaus

OFFICE OF THE SECRETARY Ny W(ﬂf:"*&?f —
Washington, D.C. 20240 & e

FEB 18 2000

Honorable William J. Janklow
Governor

State of South Dakota

Pierre, South Dakota 57501

Dear Governor Janklow:

On January 5, 2000, we received the Compact between the Flandreau Santee
Sioux Tribe (Tribe) and the State of South Dakota (State), dated December 27,
1999. We have completed our review of this Compact and conclude that it
does not violate the Indian Gaming Regulatory Act of 1988 (IGRA}, Federal law,
or our trust responsibility. Therefore, pursuant to delegated authority and
Section 11 of IGRA, we approve the Compact. The Compact shall take effect
when the notice of our approval, pursuant to Section 11 (dH{3)}{(B) of IGRA,
25 U.5.C. § 2710{d)(3)(B), is published in the FEDERAL REGISTER.

We want to remind you that your Minimum Internal Control Standards must be
in accordance with the National Indian Gaming Commission’s (NIGC})
regulations, set forth in 25 CFR Part 54 2.

Notwithstanding our approval of the Compact, Section 11(d){1) of IGRA,
25 U.5.C. 8 2710(d)(1), requires that tribal gaming ordinances be approved by
the Chairman of the NIGC. Regulations governing approval of Class Il and Class
I} gaming ordinances are found in 25 CFR 88 501.1-5677.15 {1998). Pursuant
to IGRA and the regulations, even previously existing gaming ordinances must
be submitted to the NIGC for approval when requested by the Chairman. The
Tribe may want to contact the NIGC at {202} 632-7003 for further information
to determine when and how to submit the ordinance for approval by the NIGC.

Filed this,_ R& /4. dayof
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SECRETARY OF STATE




In addition, if the Tribe enters into a management contract for the operation and
management of the Tribe's gaming facility, the contract must likewise be
submitted to, and approved by the Chairman of the NIGC pursuant to Section
11(d}{9) of the IGRA, 25 U.S.C. § 2710(d)(9) and the NIGC's regulations
governing management contracts. The Tribe may want to contact the NIGC for

information on submitting the ordinance and the management contract for
approval by the NIGC. -

We wish the Tribe and the State success in their economic venture.

Sincerely,

Assistant<Gecretary - Indian Affairs

Enclosure

|dentical Letter Sent to: Honorable Thomas R. Ranfranz
Tribal President

Flandreau Santee Sioux Tribe
P.O. Box 283

Flandreau, South Dakota 57028
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DEPARTMENT OF THE INTERIOR o

Bureau of indian Affairs

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Approved Tribal-State
Compact. -

SUMMARY: Pursuant to Section 11 of the
Indian Gaming Regulatory Act of 1988
(IGRA}, Pub. L. 100497, 25 U.S.C.

§ 2710, the Secretary of the Interior shall
publish, in the Federal Register, notice
of approved Tribal-State Compacts for
the purpose of engaging in Class III
gaming activities on Indian lands. The
Assistant Secretary—Indian Affairs,
Department of the Interior, through his
delegated authority, has approved the
Gaming Compact between the Flandreau
Santee Sioux Tribe and the State of
South Dakota, which was executed on
December 27, 1999.

DATES: This action is effective March 13,
2000.

FOR FURTHER INFORMATION CONTACT:

George T. Skibine, Director, Office of
Indian Gaming Management, Bureau of

Indian Affairs, Washington, DC 20240,
(202) 218—4066.

Dated: February 18, 2000.
Kevin Gover, |
Assistant Secretary—Indian Affairs.
[FR Doc. 006009 Filed 3—10-00; 8:45 am)

BILLING CODE 4310-02-P




GAMING COMPACT

_ BETWEEN THE
FLANDREAU SANTEE SIOUX TRIBE
—— ol DavYA RO

AND THE
STATE OF SOUTH DAKOTA
—_— e aiA

i

This ompact 1s made and entered into as of the
— day of December, 1999, by and between the

Fland;eau Santee Sioux Tribe (Tribe), and the State of
South Dakota (State).

WHEREAS, the Tribe is a federally recognized Indian
Tribe located in Moody County South Dakota; and

WHEREAS, Article III of the Flandreau Santee Sioux

Constitution provides that the governing body of the
Tribe shall be the Executive Committee; and

WHEREAS, Article VIII, Section 1 of the Constitution

authorizes the Executive Committee to negotiate with
otate government; and

WHEREAS, the State has, through constitutional
provisions, S.D. Constitution Article III, section 25,
and legislative acts, authorized limited card games

and slot machines to be conducted in Deadwood, South
Dakota; and |

WHEREAS, the Congress of the United States has enacted
the Indian Gaming Regulatory Act, Public Law 100-497,
102 Stat. 2426, 25 U.s.cC. §2701, et seqg. (1988) which
permits Indian tribes to operate Class III gaming
activities on Indian reservations pursuant to =&

Tribal-State Gaming Compact entered into for that
purpose; and

WHEREAS, the Tribe operates gaming activities 1in
accordance with a Tribal/State Gaming Compact entered
into on June 26, 1990, at the Royal River Casino on
the Flandreau Santee Sioux Indian Reservation in Moody
County, South Dakota; and

WHEREAS, the Tribe and the State desire to negotiate a
revised Tribal State Gaming Compact under the terms of




Section 11 of said Tribal/State Compact to continue
operation of such gaming activities consistent with
the public policy of the State and the Tribe;

NOW, THEREFORE, 1n consideration of the foregoing, the
Tribe and the State hereto do promise, covenant, and

agree as follows:
-

1. Declaration of Policy

In the spirit of cooperation, the Tribe and the
State hereby set forth in Jjoint effort to
continue to 1mplement the terms of the Indian
Gaming Reqgulatory Act. The State recognizes the
positive economic benefits that gaming provides
to the Tribe. The Tribe and the State recognize
the need to 1insure that the health, safety and
welfare of the public and the integrity of the
gaming industry in South Dakota and Indian
Country 1s protected.

2. Purpose and Scope of Compact

This Compact and the Tribe’s Class III Gaming
Ordinance and gaming regulations shall govern
the regulation and operation of Class III gaming
conducted on the FFlandreau Santee S10oux
Reservation. The purpose o©f this Compact is to
provide the Tribe with the opportunity to operate
Class TII gaming activities in a manner that will
benefit the Tribe economically, that will insure
fair operation of the games, and that will
minimize the possibility of corruption.

3. Geographic Location

The Tribe shall conduct all gaming activities
pursuant to this Compact at the following
location: at the Royal River Casino located at
the NW corner of the SW *# of SW % of T107N, R48W,
Section 28 of Tribal Trust Land in Moody County,
South Dakota. |

4, Type of Gaming Permitted

4.1 The Tribe shall operate Class III Gaming as
that term 1is defined in the Indian Gaming




the parties hereto acknowledge includes slot
machilines, blackjack, and pari-mutuel
wagering. The Tribe shall be permitted to
operate such other gaming as . may be
authorized by state law after the date of
the signing of this Compact, upon wmitten
amendment of this Compact. For the purposes
of this Compact, the terms ™“blackjack” and
"slot machines” are defined SDCL 412-7B-4 (3)
and 42-7B-4(21), respectively, except the
term “slot machines” does not include “video

lottery machines” as defined by SDCL 42-7a-1
(13) .

4.2 The Tribe shall operate pari-mutuel wagering

4,

on horses and dogs pursuant to the Cerms of
this Compact and the Tribe’s gaming
regulations and ordinances, which ordinances
and regulations shall be at least as
stringent as those adopted by the State of
south Dakota in SDCL 42-7-56 and ARSD
20:04:15, et.seq. and 20:04:15.01, et.seq.
for greyhound racing and in SDCL 42-7-5¢ and
ARSD 20:04:30, et.seq. for horse racing.
The Tribe may operate pari-mutuel wagering
on horse and dog racing occurring within or
without the United States.

All equipment used by the Tribe, including
electrical or mechanical tote board devices,
in conducting pari-mutuel wagering shall be
of the type ‘and meet the standards for slze
and 1information display set forth by the
south Dakota Commission on Gaming. The
South Dakota Commission on Gaming agents
shall be authorized to inspect (not to
include audits) the equipment used by the
Tribe in conducting pari-mutuel wagering to -
determine that it is in accordance with the
laws and rules adopted in this Compact. Any
periodic inspection of pari-mutuel wagering
equipment shall only occur if the state
inspector is accompanied by a member of the
Tribal Gaming Commission, or a designee.
Any such inspection shall be carried out in




a manner and at a time which will cause
nminimal disruption of the gaming operation.
The Tribal Gaming Commission and the South
Dakota Commission on Gaming shall be
notified of all such inspections and the
results of those inspections. . I'f the

the equipment fails to meet applicable
standards, the Tribe will not use such

equipment until the equipment meet the
applicable standards.

4.4 No Dbets shall be placed by a runner on
behalf of any other bettor.

5. Operation of Gaming

5.1 The Tribe shall operate 1ts gaming
activities pursuant to this Compact, the
Tribe’s Class III Gaming Ordinance and
Cribal gaming regulations which have been
enacted by the Tribe’s Executive Committee
and Gaming Commission. The Tribe agrees
Chat its ordinances and regulations shall be
at least as stringent as those adopted by
the State of South Dakota in SDCL ch. 42-7B
and ARSD 20:18, et seq, as those statutes
and regulations now exist and as they may be
amended, augmented or superceded. All such
ordinances and regqulations shall be made
available to the State, upon or before their
effective date.

5.2 The Gaming ‘activities conducted under this
Compact shall be regulated by a Tribal
Gaming Commission which shall have primary
responsibility for the regulation of gaming
activities, the issuance, suspension and
revocation of gaming licenses, the
inspection of all premises where gaming 1s-
conducted and otherwise be responsible for
enforcing the Tribe’s gaming ordinances and
regulations. The composition,
qualifications, and terms of the Tribal
Gaming Commission shall be set by the
Tribe”s Class III Gaming Ordinance.




2.3 Disciplinary  action for misconduct by

licensees
The followling procedures shall govern
disciplinary action for misconduct by
licensees:

(a) At any time at which an officer of the
Iribe, or any gaming licensee of the
Tribe becomes aware of a potential
violation of this Compact or a gaming
rule or regulation adopted by the
Tribe, he shall report the potential
violation o the Tribal Gaming
Commission. The Tribal Gaming
Commission shall in turn report that
violation to the Executive Secretary of
the South Dakota Commission on Gaming
within five days after it is determined
both that (1) it is more 1likely than
not that the violation has occurred and
(2} the wvieolation 1involves potential
cheating of a customer at a casino or
involves such conduct as would
disqualify a licensee from further
gaming licenslng by the State of South
Dakota.

(b) If the Executive Secretary of the South
Dakota Commission on Gaming receives a
report under section ({a) or otherwise
becomes aware of a potential violation
reportable under (a), and 1f he
concludes that the disciplinary action
undertaken by the Tribal Gaming
Commission 1s 1nadequate, a more severe
penalty shall be imposed by the Tribal
Gaming Commission as requested by the
Executive Secretary of the South Dakota .
Commission on Gaming.

(c) The foregoing process does not preempt
or take the place of any other civil or
criminal remedy which might be imposed
against a licensee under applicable
provisions of law.




Criminal Jurisdiction

All criminal matters arising from or related to
Class III gaming shall be dealt with according to
applicable Tribal, State, or Federal law.
Nothing in this Compact shall deprive the Courts
of the Tribe, the United States, or the State of
south Dakota of such criminal jurisdiction as
each may enjoy under applicable law.

Civil Jurisdiction

All civil matters arising from or related to
Class IIT gaming shall be dealt with according to
applicable Tribal, State, or Federal law. Nothing
in this Compact shall deprive the Courts of the
Tribe, the United States, or the State of South
Dakota of such c¢ivil Jjurisdiction as each may
enjoy under applicable law. Nothing in this
provision shall be construed to be a waiver Oof

the sovereign immunity of the Flandreau Santee
Sioux Tribe.

Licensing of Gaming Operators and Employees

All 1ndividuals who operate or manage a dgaming
operation under this Compact shall be licensed by
the Tribal Gaming Commission. All individuals
employed to work directly with the gaming

operation shall be licensed by the Tribal Gaming
Commission. |

The Tribal Gaming Commission shall have primary
responsibility for the licensing of individuals
who operate or manage a gaming ocperation or who
are employed in the tribal gaming operation. Any
person seeking to be licensed hereunder shall
first submit an application to the Tribal Gaming
Commission which application shall include a
written release by the applicant authorizing the
State to c¢onduct a background investigation of
the applicant on behalf of the Tribal Gaming
Commlission. The State shall agree to conduct an
investigation of the applicant on behalf of the
Tribal Gaming Commission, upon receipt of the
eXxecuted release and payment of the fee as




provided in the South Dakota Commission on Gaming
rules and regulations for such investigations.
The State shall provide the Tribal Gaming
Commission with a written report regarding each

practical. w

The Tribal Gaming Commission shall not issue a
license to any unsuitable applicant. A suitable
applicant 1is one who is determined suitable by
the Tribal Gaming Commission according to tribal
ordinance and by the South  Dakota Gaming
Commission pursuant to SDCL c¢h. 42-~7B and the
Ssouth Dakota Commission on Gaming rules and
regulations.

Should the Tribal Gaming Commission disagree with
the State’s determination on suitability, the
Tribal Gaming Commission may invoke the following
arbitration procedure:

The dispute shall be determined by a three-person
binding Arbitration Board. One member of the
Board shall be the Chairman of the Tribal Gaming
Commission, one member shall be the Chairman of
the South Dakota Commission on Gaming, and one
member shall be Jjointly selected by those two
persons within 14 days of the invocation of the

arbitration procedure. The Arbitration Board
shall determine whether the applicant is deemed
sultable, taking into consideration the

ordinances and regulations adopted by the Tribal
Gaming Commission and the statutes and rules
adopted by the State of South Dakota. The
Arbitration Board shall further decide the
suitability issue in the best interest of the
public. If permitted by law, either the State or
the Tribe may appeal the arbitration decision to
federal district court.

9. Regulatory Standards for Gaming

In recognition of the wvalid public policy
interests of the State, which are similarly
appreciated as desirable by the Tribe, the
following requlatory standards are established




for gaming operated and plaved at the
establishment referred to in paragraph 3.
9.1 No Credit Extended

All gaming shall be conducted on 3 cash
basis. Except as herein provided, no person
shall be extended credit for gaming b;r the
gaming facility operated pursuant to this
Compact, and no operation shall permit any
person or organization to offer such credit
for a fee. This restriction shall not apply
Lo credits won by players who activate play
on gaming machines after inserting coins or
currency 1nto the game, and shal] not
restrict the right of the Tribe or any other
person to offer check cashing or to install
Or accept bank card or credit card
transactions in the same manner as would be

normally permitted at any retail business
within the State.

9.2 Minimum Age for Plazers

Any participant in a game authorized by this
Compact shall be twenty-one (21) vyears of
age or older at the time of participation.
No 1licensee may permit any person who 1is
less than twenty-one (21) vears of age to
participate in a game authorized by this
Compact. A violation of this provision
shall subject the participant or licensee to

punishment under applicable Tribal or State
law.

9.3 Technical Standards for Gaming Devices
=T S eeydtyy UL waliillg Veviaces

All gaming machines operated and played
pursuant to this Compact shall meet or
exceed the hardware and sofftware
specifications set forth by the South Dakota
Commission on Gaming and SDCL 42-7B-43 prior
to play. Gaming machine prototypes will be
tested and approved prior to play by the
State according to State procedures and by
the Tribe according to Tribal procedures.




9.

9.

q
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Approval of Gaming Device

No gaming device shall be operated on the
Flandreau Santee Sioux Reservation unless:

The gaming device is purchased, leas2d or
acquired from a manufacturer or distributor
licensed to sell, lease or distribute gaming
devices by the State, pursuant to SDCL ch.
42-7B and ARSD 20:18, and

The gaming device or a prototype thereof,
has been tested, approved and certified by a
gaming test laboratory as meeting the
requirements and standards of this Compact.
For purposes of this Compact, a gaming test
laboratory shall be a laboratory agreed to
and designated 1in writing by the South

Dakota Commission on Gaming and the Tribal
Gaming Commission.

Number of Gaming Devices

The number of slot machines permitted to be
operated under this Compact shall be limited
to 250, There shall be no limits placed on
the number blackjack tables that may be
operated.

It 1s acknowledged between the parties
hereto that the gaming device number limit
l1s based upon limits set by state law
pursuant to a formula agreed to by the
parties under the 1990 Compact. If the
gaming device limits set by state law shall
increase, the Tribe may request an increase
in the numbers allowed to it and the state
and the Tribe shall be required to negotiate
in good faith with regard to the request.
The parties acknowledge that a request to
renegotiate the number of devices under this
Section will allow the state to raise any
matter which it deems appropriate and which
could be raised in a negotiating session




under the terms of the federal Indian Gaming
Regulatory Act.

The Tribe shall be entitled to have up to
ten (10) gaming devices which are out of
service as a result of mechanical pProblems.
These additional devices are only to be, used
ln such an event and shall not be operated
in addition to the maximum number of devices
authorized by this provision. These
additional devices shall meet the
requirements of 9.3 of this Compact.

9.6 Inspection Procedure

South Dakota Commission on Gaming agents
shall be authorized to inspect (not to

include audits) the tribal gaming
establishment in accordance with the laws
and rules adopted in the Compact. Any

periodic inspection of gaming machines shall
only occur 1f the state inspector is
accompanied by a member of the Tribal Gaming
Commission, the Executive Secretary of the
Tribal Gaming Commission, or a designee.
Any such testing shall be carried out in a
manner and at a time which will cause
minimal disruption of the gaming operation.
The Tribal Gaming Commission shall be
notified of all such testing and the results
0f such testing.

In  addition to the gaming machine
inspections authorized above, any
inspections of other gaming devices and the
tribal gaming establishment by state

100 hours per year plus travel. These
inspections are specifically authorized to
be unannounced and may be in the nature of
an undercover inspection. The Tribal Gaming
Commission and the South Dakota Commission
on Gaming shall be notified of the results
of such inspections. Any wviolations
detected pursuant to this paragraph shall be
enforced consistent with the procedure
contained in the above section entitled

10




Disciplinary  Action for Misconduct by

Licensees or applicable provisions of
criminal or civil law.

9.7 Remedies for Non-Complying Gaming Devices

Upon 1nspection, the State may designate
gaming devices which it believes do not

comply with tribal gaming laws. The machine
shall immediately be removed temporarily
from play or sealed. Within five days of

receipt of such written designation, the
Tribe shall either:

(1} accept the finding of non-compliance,
remove the gaming devices from play,
and take appropriate action to ensure
that the Tribe, manufacturer,
distributor or other responsible party
cures the problem; or

(2) contest the finding of non-conmpliance
before the Arbitration Board as
provided in paragraph 8 above. In the
event the Arbitration Board finds that
the gaming device is noncomplying, such
device shall be removed from play.
Gaming devices removed from play
pursuant to this section may be
returned to play only after such gaming
device comes into compliance with the
provisions of 9.3 herein.

Nothing in this section shall limit the
rights or remedies available to the
parties under any other provision of
this Compact or under the Indian Gaming
Regulatory Act.

9.8 Limit on Wagers

Bet limits under this Compact shall conform
to the current bet limits established under
South Dakota State law.

1L




9.9 Minimum Standards

The Tribe has adopted, and agrees to adopt,

gaming ordinances and regulations to
regulate gaming activities under this
Compact. The ordinances and regqulations

shall Dbe at 1least as stringent as those
statutes and administrative rules adopt@d by
the State of South Dakota to regulate
gambling in Deadwood, South Dakota. The
Tribe shall furnish the State with copies of
such ordinances and regulations and shall
advise the State of any amendment, revision
or rescission of the gaming regqulations. The
Tribe agrees that in no event shall it
amend, revise or rescind any gaming
regulations which would result in the tribal
regulations being 1less stringent than the
statues and rules adopted by the State of
South Dakota.

10. Accounting and Audit Procedures

The Tribe shall adopt accounting standards which
meet or exceed those standards established in
Chapter 20:18:22 of the South Dakota Rules and
Requlations for Limited Gaming.

The Tribe shall conduct independent audits of the
gaming operation and provide copies to the State.
At the request of the Tribe and at the Tribe’s
eXxpense, the State may at its discretion audit
the tribal operation.

The Tribe shall engage in an independent
certified public accountant to audit the books
and records of all gaming operations conducted
pursuant to this Compact and shall make copies of
the audit and all current internal accounting and
audit procedures available to the State upon
written request. The Tribe shall permit the
State to consult with the auditors before or
after any audits or periodic checks on procedures
which may be conducted by the auditors, and shall
allow the State to submit written or oral
comments or  suggestions for improvements
regarding the accounting and audit procedures.

12




Within 30 days of receipt of any written or oral
comments, the Tribe shall

(a}l accept the comments and modify the
procedures accordingly; or
(b} respond to the comments with
counter proposals or amendments.
.

11. Duration

This Compact shall deemed to be eXecuted on the
date of the last signature of the Governor of the
State and the President of the Tribe. This
Compact shall be deemed to be effective upon
execution, approval by the United States and
publication of that approval in the Federal

Reglster pursuant to the Indian Gaming Regqulatory
Act.

This Compact shall be in effect for a (3) three

- year period dating from the date of execution,
and subject to the terms of this section.

AL any time between one vear prior to the three-
year annlversary of the execution of the Compact
and 180 days prior to the three-year anniversary
of the execution of the Compact, either party to
the Compact may give notice to the other party of
provisions they Dbelieve reguire review or -
amendment. Such notice shall be in writing and
shall be sent by certified mail to the Governor
of the State or President of the Tribe at the
addresses listed in section 12.4.

Upon receipt of such notice, the parties shall
engage 1in good faith efforts, to resolve the
issues identified in the notice. The parties
shall have one hundred eighty days to negotiate
and all further procedures and remedies available
under the Indian Gaming Regulatory Act shall -
apply. The State and the Tribe may agree 1in
writing to extend the 180-day pericd for any
further period of up to 180 days without
prejudice to the rights of either party.

In the event the parties are unable to resolve
the 1issues identified in the notice within the

[3




time frames set forth above, this Compact shall
terminate and the parties shall be subject to the
procedures provided for in the federal Indian
Gaming Reqgulatory Act.

In the event that no notice 1s timely given as
set forth above, this Compact shall be
automatically renewed for a period of three years
dating from the three-year anniversary of the
execution of the Compact. Subject to the other
terms of this Compact, 1t may be indefinitely
renewed at three year intervals i1n this manner.

Either party may terminate this Compact upon a
substantial breach by the other party regardless
of any. other provision of this Compact. Upon
identification of what either party believes to
be a substantial breach o¢of the terms of this
Compact, such party shall notify the other party
1In writing, via certified mail, return receipt
requested, as to the nature of the substantial
breach. The party 1ssulng the notice of
noncompliance shall refrain from terminating this
Compact until 30 days have elapsed from receipt
of notice of noncompliance by the other party.

12. General Provisions

The following conditions shall ‘be applicable
throughout the term of this Agreement:

12.1 The Trilbe hereto agrees that none of the
funds generated by gamlng conducted under
this Compact shall be used by the Tribe or
its agents to i1influence the outcome of any
local, state or federal election conducted
within the State of South Dakota.

12.2 The parties hereto agree that 1n the event

that a dispute = arises as to an .
interpretation of the provisions of this
Compact, in any of the rights,

responsibilities or obligations attaching to
the parties hereto, either party may
commence an action in federal district court
for the purpose of resolving such dispute. '

14




12.3 The parties hereto agree that the Tribe will
be responsible for the reimbursement of the
Costs 1incurred by the State and associliated
with the State’s performance of its
responsibilities as provided for herein.
This provision is to provide - for the
reimbursement of the costs and expenses of
the State in performing its respansibil‘ities
as provided herein. The hourly rate to be
pald to the State for its services 1is Fifty
dollars ($50.00). Travel, per diem, and .
other expenses shall be pald to the State at

the rates set out in South Dakota
Administrative Rules. :

'~ 12.4 Unless otherwise indicated differently, all
notices, payments,  requests, reports,
information or demand which any party hereto
may desire or may be required to give to the
other party hereto, shall be in writing and
shall be personally delivered or sent by
telegram or first class certified or

' registered United States Mail, postage
pPrepaid, return receipt requested, and sent
to the other party at its address appearing
below or such other address as any party
shall hereinafter inform the other party
hereto by written notice given as aforesaid:

Notice to the Tribe shall be sent
to:

President’s Office
P.O. Box 283
Flandreau, SD 57028

Notice to the State shall be sent
to:

Governor’s Office
200 E. Capitol
Pierre, SD 57501

All notices, payments, requests, reports,
information or demand so given shall be

deemed effective upon recelpt or if mailed,
upon recelpt or the expiration of the third

15




day following the day of mailing, whichever
occurs first, except that any notice of
change of address shall be effective only
upon receipt by the party to whom said
notice is addressed.

12.5 This agreement is the entire Agreement between
the parties and supersedes all prior agreeifents
whether written or oral, with respect to the
subject matter hereof. Neither this Agreement
nor any provision herein may be changed, waived,

- discharged, or terminated orally, but only by an
instrument in writing.

12.6 This Agreement may be executed by the parties
hereto in any number of separate counterparts
with the same effect as if the signatures hereto
and hereby were upon the same instrument. All
such counterparts shall together constitute but
one and the same documents.

l2.7 The State and/or the Tribe may not assign any of
1ts respective right, title, or interest in this
Agreement, nor may the State and/or the Tribe
delegate any of its respective obligations and
duties under this Agreement, except as expressly
provided herein. Any attempted assignment or
delegation in contravention of the foregoing
shall be null and void.

12.8 Nothing in this Compact shall .be construed to
limit the rights or remedies available to the

parties herete under the Indian Gaming Regulatory
Act.

12.9 This Compact shall not be construed to waive or
diminish the sovereign immunity of the Tribe or
the State of South Dakota, except as specifically
provided by the provisions of 12.2.

IN WITNESS WHEREQOF, the parties hereto have caused this

Agreement L0 be executed as of the day and year first above
written.

16




FLANDHEAU SANTEE SIOUX TRIRE
/
Dee 27?7999 o A dac
(Date) Thomas R, Ranfranz,
Tribal President

STATE QF SOUTH DAKOTA
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gl

(Date) Wll 1' J. Janklc:-w, Governor
/', of South Dakota
BUREAU OF INDLL AFFAIRS
FEB | 8 7nm ; o g
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(Date) - As staary
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Flandreau Santee Sioux Tribe

Box 283 Flandreau, SD 5 7028 Phone 997-3891
Fax 997-3878

»

December 29, 1999

Bob Mercer, Press Secretary
Executive Office, State Capital

500 East Capital
Pierre, S.D. 57501

Sent Via facsimile transmission and U.S. Mail

Dear Bob:

Enclosed please find a copy of the signed Tribal/State Gaming Compact. On

today’s date, I forwarded the originals to the Department of Interior for its approval
under the IGRA. They have forty-five days from the date of receipt to either approve or
disapprove the Compact. When I receive notification from DOI 1 will contact you and

send the State its original signed Compact.

If you have any questions, please feel free to give me a call. Thank you.
Filed this__ /2% dayof

e e wnd meo

Jennifer J. Fyten

Tribal Attormey SOCAETARY OF STATE
Enc.
RECEIVED
JUN 01 2000

' S.D. SEC. OF STATE
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South Dakota (State) .

WHEREAS, the Tribe 1s 3 federally recognized Indian
Tyibe located in Moody County South Dakota; and

WHEREAS, Article III of the rlandreau Santee Sioux
constitution provides that the governing body of the
Tripbe shall be the Executive Committee; and

WHEREAS, Article VIII, Section 1 of the constitution
authorizes the Fyecutive Committee tTO negotiate with

State government; and

WHEREAS, the State has, through constitutional
provisions, s.D. Constitution article III, sectilon 25,
and legislative acts, auythorized limited card games
and slot machines TO be conducted 1in Deadwood, South

Dakota; and

WHEREAS, the Congress of the United States has enacted
the Indian Gaming Regulaltory Act, Public Law 100-497,
102 Stat. 2426, 23 J.S.C. §2701, et sed. (1983} which

permits Indian +ribes to operate Class III gaming
activities on Indian reservations pursuant to 2

Tribal-State Gaming Compact entered into for that
purpose; and

WHEREAS, the Trilbe operates gaming activities 1n
accordance with a Tribal/State Gaming Compact entered
into on June 26, 1930, at the Roval River Casino on
rhe Flandreau Santee S10uX tndian Reservation 1n Moody

County, South Dakota. and

WHEREAS, the Tribe and the State desire to negotiate a
revised Tribal State Gaming compact under the terms of
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section 11 of said Tyribal/State Compact tTo continue
operation of such gaming activities consistent Wwith
the public policy of the State and the Tribe;

NOW, THEREFORE, in consideration of the foregoing, the
Tribe and the State hereto do promise, covenant, and

agree as follows:

1. Declaration of Policy

In the spirit of cooperation, the Tribe and the
State hereby set forth in joint effort to
continue to implement the terms of the Indian
‘Gaming Regulatory Act. The State recognizes the
positive economic penefits that gaming provides
ro the Tribe. The Tribe and the State recognize
fhe need to insure that the health, safety and
welfare of the public and the integrity of the
gaming industry in South Dakota and Indian

Country is protected.

2. Purpose and Scope of Compact

This Compact and the Tribe’s Class III Gaming
Ordinance and gaming regulations shall govern
the regulation and operation of Class II1 gaming
conducted on the Flandreau Santee Sioux
Reservation. The purpose of this Compact 1s to
provide the Tribe with the opportunity to operate
Class III gaming activities in a manner that will
benefit the Tribe economically, that will 1nsure
fair operation of the games, and that will

minimize the possibility of corruption.

3. Geographic Location

The Tribe shall conduct all gaming activities
pursuant to this Compact at the foellowing
location: at the Royal River Casino located at
the NW corner of the SW 3 of SW %% of T107N, RA4BW,
Section 28 of Tribal Trust Land in Moody County,
South Dakota.

4 . Type of Gaming Permitted

4.1 The Tribe shall operate Class I1ll Gaming as
that term is defined in the Indian Gaming
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Requlatory Act and 1ts regulations, and as
authorized by South Dakota state law which
the parties hereto acknowledge includes slot
machines, pblackjack, and pari-mutuel
wagering. The Tribe shall be permitted toO
operate  such other gaming as may be
suthorized by state law after the date of
: the signing of this Compact, upon written
- smendment of thils Compact. For the purposes
of this Compact, the Cerms “hlackjack” and
“sjot machines” are defined SDCL 42-7B-4 (3)
and 42-7B-4(21), respectively, except the
term “slot machines” does not include “video
lottery machines” as defined by SDCL 42~TA-1

(13) .

4.2 The Tribe shall operate pari-mutuel wagering
on horses and dogs pursuant CoO the terms of
this Compact and the Tribe’s gaming
requlations and ordinances, which ordilnances

and regulations shall be at 1least as
stringent as those adopted by the O5tate of
south Dakota in SDCL 42-7-56 and ARSD
20:04:15, et.seq. and 20:04:15.01, et.seq.
for grevhound racing and in SDCL 42-7-56 and
aRSD 20:04:30, et.seqg. for horse racing.
The Tribe may operate pari-mutuel wagering
on horse and dog racing occurring within or

without the United States.

4.3 All equipment used by the Tribe, including
electrical or mechanical tote board devices,
:n conducting pari-mutuel wagering shall Dbe
of the type and neet the «tandarxds for size
and information display set forth by the
South Dakota Commission on Gaming. The
south Dakota Commission onh Gaming agents
shall be authorized tO inspect (not toO
include audits) the equipment used DY the
Tribe in conducting pari-mutuel wagering tToO

determine that it is 1n accordance with the
laws and rules adopted 1n this Compact. ANy

equipment shall only occur 1if the state
inspector 1S accompanied by a member of the
Tribal Gaming Commission, ©0L 4 designee.
Any such inspection shall he carried out 1In
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o manner and at a time which will cause
minimal disruption of the gaming operation.
The Tribal Gamlng commission and the South
Dakota Commission o©n Gaming shall Dbe
notified of all such inspections and the

results of those inspections. If the
results of any such inspection reveal that

- the equipment fails to meet applicable
standards, the Tribe will mnoT USE such
equipment until the equipment meel the

applicable standards.

| 1

4.4 No bets shall be placed Dby & runner on
| hehalf of any other bettor.

5. DEeratian of Gaming

5.1 The Tribe shall operate its gaming
activities pursuant TO this Compact, the
Tribe’s Class IIl Gaming Ordinance and
tribal gaming regulations which have beel
enacted by the Tribe’s Fxecutive Committee
and Gaming Commission. The Tribe agrees
that its ordinances and regulations shall be
2t least as stringent as those adopted Dby
rhe State of South Dakota in SDCL ch. 42-/B
and ARSD 20:18, et sed, as those statutes
and regulations now exist and as they may be
amended, augmented OI superceded. All such
ordinances and regulations shall be made
available to the State, upon ©Or before thelx

offective date.

5.2 The Gaming activities conducted under this
Compact shall Dbe requlated by & Tribal
Gaming Commission which shall have primary
responsibility for the regulation of ganing
sctivities, the 1ssuance, suspension and
revocation of gaming licenses, the
inspection ot 21l premises where gaming 1S

conducted and otherwlse pe responsible for
enforcing the Tribe's gaming ordlnances and

regulations. The composition,
qualifications, and terms of the Tribal
Gaming Commission shall be set by the
Tribe’s Class III Gaming Ordinance.
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5.3 Disciplinary action for misconduct b

1icensees

The followlnd procedures shall govern
disciplinary action for nisconduct by

licenseess:

(a) At any +ime at which an officer of the
Tribe, or any gaming licensee of the
Tripe becomes aware of a potential

violation of this Compact or ¢ gaming
regulation adopted by the

ryule OL

Tribe, he shall report the potential
violation to the Tribal Gamning
Commission. The Tribal Gaming

commission shall in turn report that
violation to the Fxecutive Secretary of
rhe South Dakota Commission O Gaming
within five days after it 1s determined
both that (1] it is more likely than
not that the viglation has occurred and
(2) the violation involves potential
cheating of a customer 2 '

involves such conduct as would

disqualify @ 1icensee from
gaming yicensing by the State of South

Dakota.

(by If the Executive Secretary of the South

Dakota Commission on Gaming recelves 2
or otherwlse

report under section (a)

becomes aware of
reportable under (a) ., and 1if e

concludes that the disciplinary action
undertaken by the Tribal Gaming
1§51 e, a more severe
penally shall be imposed DY the Tribal
Gaming Commission as requested by the
rxecutive Secretary of the South Dakota

commission on Gaming.

(c) The foregoling PpProcess does not preemnpt
or take the place of any other civil OF
criminal remedy Wwhich might be imposed
against & 1icensee under applicable

provisions of law.
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Q. Criminal Jurisdiction

(rimliilat v

A1l criminal matters arising from OI related TO
Class III gaming shall be dealt with according to
applicable Tribal, State, or Federal law.
Nothing in this Compact shall deprive the Courts
~f the Tribe, the United States, OI t+the State oOf
south Dakota of such criminal jurisdiction as

each may enjoy under applicable law.
7. Civil Jurisdiction

All civil matters arising from OI related to
Class III gaming shall be dealt with accordling €tTo
applicable Tribal, State, OI rederal law. Nothing
in this Compact shall deprive the Courts of the
Tribe, the United States, Or the State of South
Dakota of such civil jurisdiction as each may
enjoy under applicable law. Nothing in this
pProvision shall be construed tTO be a waiver of
the sovereign immunity of the Flandreau Santee

Sioux Tribe.

B . Iicensing of Gaming Operators and Employees

A1l individuals who operate OrI manage a gaming
operation under this Compact shall be licensed by
fhe Tribal Gaming Commission. All individuals
employed to work directly with the gamning
operation shall he licensed by the Tribal Gamling

COommisSsion.

The Tribal Gaming Commission cshall have primary
responsibility for the licensing of individuals
who operate or manage < gaming operation OrI Wwho
are employed in the tribal gaming operation. Any
person seeking tO pbe licensed hereunder shall
first submit an application ToO the Tribal Gaming
Commission which application shall include a

written release by the applicant anthorizing the
Sstate to conduct a background investigation of

the applicant on hehalf of the Tribal Gaming

Tribal Gaming Commisslon, upon receipt of the
oxecuted release and payment of the fee as
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provided 1n t+he South Dakota Commission ON Gamling
~ules and regulations for such investigations.
The State shall provide the Tribal Gaming
Commission with @2 Wwritten report regarding each

applicant within 30 days of the receipt of the
request and fee oOr as soon thereafter as

practical.

The Tribal Gaming Ccommission shall not issue &
license Lo any unsuitable applicant. & suitable
applicant 1s one who is determined suitable by
the Tribal Gaming commission according to tribal
ordinance and by the south Dakota Gaming
Commission pursuant O sDCL ch. 42-7B and the
South Dakota commission on Gamlng rules and

regulations.

chould the Tribal Gaming Commission disagree with
the State’s determination oOn suitability, the
rribal Gaming Commisslon may invoke the following

srbitration procedure:

The dispute shall be determined by a three-person
binding Arbitration Board. one menber of the

Copmission, one menmber shall be the Chalrman of
+he South Dakota commission on Gaming, and one
member shall be Jjointly seclected by those tTWO
persons within 14 days of the invocation of the

srbitration procedure. The Arbitration Bo ard
shall determine whether the applicant 1S deemed
suitable, taking into consideration the

ordinances and regulations adopted by the Tribal
Gaming Commission and the statutes and rules
adopted by the state of South Dakota. The
arbitration Board <hall further decide the
suitability issue 1n the best interest of the
public. If permitted by law, either the State oI
rhe Tribe may appeal the arbitration decision to

federal district court.

9. Regulatory Standards for Gaming

In recognition of +he valid public policy
interests of the State, which are similarly
appreciated as desirable by the Tribe, the
following regulatory standards are established




‘12,»’29»’99__1__4;16 FAX 605 997 J878 FSST OFFICE #1010

——————

———
ek ——

for gamling operated and played at the
establishment referred to in paragraph. 3.
9.1 ©No Credit Fxtended

_ﬂ__-f;

All gaming shall be conducted on & cash
basis. Except as herein provided, no perSon
shall be extended credit for gaming Dy the
gaming facility Gperated.'pursuant to this
compact, and no operation shall permit any
person or organization tO offer such credit
for a fee. This restriction shall not apply
to credits won by players who activate play
on gaming machines after inserting colns oI
currency into the game, and shall not
restrict the right of the Tribe or any other
person to offer check cashing or to install
or accept bank card Or credit card
transactions in the same mnanner as would be
normally permitted at any retail business

within the State.

9.2 Minimum Age for Players

Any participant in a game authorized DY this
Compact shall be twenty-one (21) Yyears of
age or older at the time of participation.
No licensee may permit any peISOD who 13
less than twenty-one (21) Yyears of age to
participate 1n 2 game authorized by this
Compact. A violation of this provision
shall subject the participant or licensee TO
punishment under applicable Tribal or State

law.

9.3 Technical Standards for Ganming Devices

All gaming machines operated and played
pursuant to this Compact shall meet Or
exceed the hardware and software
specifications set forth by the South Dakota
Commission on Gaming and SDCL 42-7B-43 prior
to play- Gaming machine prototypes will be
tested and approved prior to play by the
state according to State procedures and by
the Tribe according to Tribal procedures.
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§£Broval of Gaming Device

No gaming device shall be operated on the
£1andreau Santee Sioux Reservation unless:

is purchased, leased O
anufacturer oOr distributor

1icensed to sell, lease Or distribute gaming
devices by the S5tate, pursuant toO SDCL ch.

42-7B and ARRSD 20:18, and

The gaming device
acquired from a m

The gaming device O
gaming test 1aboratory as meeting the

For purposes of +this Compact, a gaming test
1 aboratory shall be a 1aboratory agreed to

and designated 1D writing by the South

Dakota Commisslion On Gaming and the Tribal
Gaming Commission.

Number of Gamilng Devices

The number of slot machines permitted to Dbe

operated under rhis Compact shall be limited
to 250. There shall be no limits placed oOn

rhe number blackjack tables that may be
operated.

It is acknowledged between the parties
hereto that the gaming device number limit
is based upon 1limits set by state law
pursuant to & formula agreed TO
parties under the 1990 Compact. If the
gaming device 1imits set by state law shall
increase, the Tribe may request an lncrease
in the numbers sllowed to it and the state
and the Tribe shall be required to negotiate
in good faith with regard to the reguest.
The partles acknowledge that a request to
renegotiate the number of devices under this
Section will allow the state to ralse any
matter which it deems appropriate and which
could be raised 1n & negotiating session
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wnder the terms of the federal Indian Gaming
Regulatory Act.

ten (10) gaming devices which are out of
service as a result of mechanical problems.
These additional devices alLe€ only to be used
:n such an event and shall not be operated
in addition to the maximum number of devices
authorized by  this provision. These
additional devices shall meet the
requirements of 0.3 of this Compact.

‘9.6 Inspection Procedure

-__—___-—hl-__ﬂ—_

south Dakota Commission 0D Gaming agents
shall be authorized to inspect (not to

include audits) the tribal gaming
astablishment in accordance with the laws
-nd rules adopted in the Compact. Any

periodlicC inspection of gaming machines shall
only occur 1f the state inspector is

commission, the Fxecutive Secretary of the
Tribal Gaming Commission, O & designee.
Any such testing shall be carried out 1in a
manner and at a time which will cause
minimal disruption of the gaming operation.
The Tribal Gaming Commission shall Dbe
notified of all such resting and the results
of such testing.

In addition to the gaming machine
inspections authorized above, any
inspections of other gaming devices and the
tribal gaming establishment by state
inspectors shall De 1imited to a maximum of
100 hours ©per Yyear plus travel. These
inspections are specifically authorized O
be unannounced and may be in the nature of

an undercover inspection. The Tribal Gamingd
Commission and the South Dakota Cormmission

on Gaming shall Dbe notified of the results
of such  inspections. Any violations
detected pursuant to this paragraph shall be
enforced consistent with the procedure
contained in the above section entitled

10
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Disciplinary Action for Misconduct by
Licensees or applicable provisions of

criminal O civil law.

9.7 Remedies for Non—-Complying Gaming Devices

Upon inspection, the State may designate
. gaming devices which it believes do not
comply with tribal gaming laws. The machine

<hall immediately De removed temporarily
from play o©OXr sealed. Within five days of
receipt of such written designation, the

Tribe shall either:

(1) accept the finding of non—-compliance,
remove the gamind devices from playe
and take appropriate action to ensure
that the Tribe, manufacturer,
distributor or other responsible party
cures the problem; Or

(2) contest the finding of non-conmpliance
before the Arbitration Board as
provided 1in paragraph & above. In the
ovenit the Arbitration Board finds that
the gaming device 18 noncomplying, such
device shall be removed from play.
Gaming devlcCesS removed from play
pursuvant  to this section may be

returned to play only after such gamlng
device comes 1nto compliance with the

provisions of 9.3 herein.

Nothing in this section shall limit the
rights o©OX remedies available to the
parties under any other provision of
this Compact or under the Indian Gamind
Regulatory ACL.

g.8 Limit on Wagers

Ret limits under this Compact shall conform
to the current bet limits astablished under
south Dakota State law.

11
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g_ 9 Minlmum Standards

The Tribe has adopted, and agrees to adopt,

gaming ordinances and regulations to
regulate gaming activities under this
compact. The ordinances and requlatlons

shall Dbe at least @as stringent as those
statutes and administrataive rules adopted Dby
the State of south Dakota toO regulate
gambling in Deadwood, South Dakota. The
Tribe shall furnish rhe State with copiles of
such ordinances and regulations and shall
advise the State of any amendment, revision
or rescission of the gaming requlations. The
Tribe agrees that in no event shall it
amend, revise or rescind any gaming
regulations which would result in the tribal
requlations being less stringent than the
statues and rules adopted by the state of
South Dakota.

10. Accounting and audit Procedures

The Tribe shall adopt accounting standards which
meet or exceed those standards established 1n
Chapter 20:18:22 of the south Dakota Rules and

Regulations for Limited Gamingd.

The Tribe shall conduct independent aundits of the
gaming operatlon and provide copies TO the State.
s+ the request of the Tribe and at the Tribe’s
expense, the State may at its discretion audit
rhe tribal operation.

The Tribe shall engage in an independent
certified publilc accountant to audit the books
and records of all ganing operations conducted
pursuant TOC rhis Compact and shall make copies of
rhe audit and all current internal sccounting and
audit procedures available to the State upon
written request. The Tribe shall permit the
state to consult with the auditoxs before OL
after any audits oOrC periodic checks On procedures
which may be conducted by the suditors, and shall
2a1low the State TO submit written O oral
conmments QL suggestions for improvements
regarding the accounting and audit procedures.

12
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Wwithin 30 days of receipt of any written or oral
~omments, the Tribe shall

(a) accept the comments and modify the

procedures accordingly; OT
(b} respond tO the comments with

counter proposals oOr amendments.

ph R '
- il

11. Duration

This Compact shall deemed to be executed on the
date of the last signature of the Governocr of the
State and the president of the Tribe. This
" Compact shall Dbe deemed to De effective upon
execution, approval DY the United States and
publication of that approval in the Federal
Register pursuant to the Indian Gaming Regqulatory

Act.

This Compact shall be in effect for a (3) three
year period dating from the date of execution,
and subject to the Terms of this section.

At any time between ONC year prioxr to the three-
vear anniversary of the execution of the Compact
and 180 days prior to the three-year anniversary
of the execution of the Compact, either party to
the Compact may give notice to the other party of
provisions they helieve reguire review OrI
amendment. cuch notice shall be in writing and
shall be sent Dby certified mail to the GOVEernor
of the State or President of the Tribe at the

addresses listed 1n section 12.4.

Upon receipt of <uch notice, the partles shall
engage in good faith efforts, to resolve the
issues identified 1in the notice. The parties
shall have one hundred eighty days tO negotlate
and all further procedures and remedies available
under the Indian Gaming Regulatory Act shall
apply- The State and the Tribe may agree in
writing to extend the 180-day period for any
further period of up +o 180 days without
prejudice to the rights of either party.

In the event the parties are unable to resolve
the issues identified 1n the notice within the

13
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et forth above, this Compact shall
shall be subject tO the

in the federal Indian

time frames S
terminate and the parties

procedures provided for
Ganing Regulatory Act.

In the event that no notice is timely glven
set forth above, this Compact shall be
automatically renewed for a period of three years
dating from the three-year anniversary of the
execution of the Compact. subject to the other
terms of this Compact, it may be indefinitely
renewed at three yearl intervals in thils manner.

Either party may rerminate this Compact upon a
substantial breach Db¥ the other paXtly regardless
of any other provision of this Compact. Upon
identification of what either party believes to
he a substantial breach of the terms of this
Compact, such party shall notify the other party
in writing, Vvia certified mail, return receipt
requested, as TO the nature of the substantial
breach. The party issuing the notice of
efrain from terminating this
Compact until 30 days have elapsed from receipt
of notice of noncompliance by the other party.

12. General Provisions

The following conditions shall be applicable

throughout the term of this Agreement:

12.1 The Tribe heretc agrees that none of the
funds generated DY gaming conducted undex
this Compact shall Dbe used by the Tribe Or
its agents to influence the outcome o©f any
local, state or federal election conducted

within the State of South Dakota.

12 .2 The parties hereto agree that in the event

that A dispute arises as to an
interpretation ot the provisions of this
Compact, in any of the rights,

responsibilities oOr obligations attachlng to
the parties hereto, eltherx party may
commence an action 1n federal district court

for the purpose of resolving such dispute.
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12.3 The parties hereto agree that the Tribe wilil
be responsible for the reimbursement of the
costs incurred by the S3tate and assoclated
with the State’s performance of its
responsibilities as provided for herein.
This provision 1is TO provide for the
reimbursement of the costs and expenses oOf
the State in performing 1its responsibilities
as provided herein. The hourly rate to be
paid to the State for its services is Fifty
dollars ($50.00). Travel, ©per diem, and
other expenses shall be paid to the State at
the rates set out 1 South Dakota

administrative Rules.

12.4 Unless otherwlse indicated differently, all
notices, payments, requests, reports,
information or demand which any party hereto
may desire or may be required to give TO the
other party hereto, shall be in writing and
shall be personally delivered OX sent by
telegram  OX first class certified  or
registered United  States Mall, postage
prepaid, return receipt requested, and sent
to the other party at its address appearing
below or such other address as any party
shall hereinafter infoxrm the other party
hereto by written notice given as aforesaid:

Notice to the Tribe shall be sent
Lo:

President’s QOffice
P.0O. Box 283
Flandreau, SD 57028

Notice to the State shall Dbe sent
to:

Governor’s Qffice
500 E. Capitol
Pierre, SD 57501

All notices, payments, requests, reports,
information or demand SsO diven shall be
deemed effective upon receipt or 1if nailed,
upon receipt or the expiration of the thixd

15
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g the day of mailing, whichevexr

except that any notice of
shall be effectave only

party to whom said

day followin

occurs first,
change of address

upon recelpt by the
notice is addressed.

is the entire Agreement between
d supersedes all prior agreements
with respect to the
Neither this Agreement
n may be changed, wailved,
but only by an

12.5 This agreement
the parties an
whether written oI oral,

subject matter hereotf.
nor any provision hereil
discharged, ©r rerminated orally,

‘instrument 1n writing.

12 .6 This Agreement may Dbe executed by the parties

hereto in any number of separate counterparts
with the same effect as if the signatures hereto
and hereby were upon the same instrument. All
such counterparts shall together constitute but

one and the sane docunents.

19 97 The State and/or the Tribe may not assign any ot
its respective right, ritle, or interest 1in this
Agreement, nor may the State and/or the Tribe
delegate any of 1tS respective obligations and
quties under this Agreement, except as expressly
provided hereiln. Any attempted assignment oI
delegation 1in contravention of the foregoling

cshall be null and vold.

nmpact shall Dbe construed to

r remedies avallable to the

1imit the xrights ©
g Regulatory

parties hereto ander the Indian Gamin

ot be construed TO waive orxr

gn immunity of the Tribe or
pecifically

192 .9 This Compact shall n

diminish the soverel
rhe State of South Dakota, except as S

provided by the provisions of 12.2.

the parties hereto have caused this

IN WITNESS WHEREOF,
day and year first above

Agreement to be executed as ¢of the
wriltlen.

16
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M 27 ?9 BY i
(Date) Thomas R. Ranfranz,
Tribal President

STATE OF SOUTH DAKOTA

AL 0-L5F ay S P 2
+ Wil éﬂ' J. Janklow,Governor

* (Date)
S < of South Dakota

BUREAU OF INDZAN AFFAIRS

BY:
(Date) Assistant Secretary
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THOMAS E. STINE (PLEASE REPLY TO ABOVE OFFICE}

July 19, 1991

Grant Gormley, Legal Counsel
Governor’s Qffice

State Capitol

Pierre, South Dakota 57501

RE: Flandreau Santee Sioux Tribe - Tribal State Compact
Our File No. 78145.18

Dear Mr., Gormley:

Enclosed is the original Amendment to the Gaming Compact
between the Flandreau Santee Sioux Tribe and the State of South
Dakota. Lee A. Taylor, President of the Executive Committee of
the Flandreau Santee Sioux Tribe, has executed this document.

Please obtain the signature of the Governor on this document
and provide a copy of it to my office.

Your immediate attention is requested.

Singergl
Pl g
3ehi M.

Peebies

JMP/rop
84JMP146.01
Enclosure
cc: Lee A. Tavl : *ﬁf
. YLi0I Filed this 'L.( day of

o

SECRETARY OF STATE




GAMING COMPACT
BETWEEN THE
FLANDREAU SANTEE SIOUX TRIBE
AND THE
STATE OF SOUTH DAKOTA

This Agreement 1is made and entered into as of the

29th  day of June , 1990, by and between the

Flandreau Santee Sioux Tribe (Tribe), and the State of
South Dakota (State).

WHEREAS, the Tribe 18 a federally recognized Indian
Tribe whose reservation is located in Moody County,
South Dakota; and

WHEREAS, Article III of the Constitution of the Tribe
provides that the governing body of the Tribe shall be the
Executive Committee which has the constitutional authority
to negotiate with State government; and

WHEREAS, the State has, through constitutional
provisions and legislative acts, authorized limited gaming
activities to be conducted in Deadwood, Scuth Dakota; and

WHEREAS, the Congress of the United States has enacted
the Indlan Gaming Regulatory Act, Public Law 100-497, 102

Stat. 2426, 25 U.S.C. § 2701, et seqg. (1988) which permits
Indian tribes, to operate Class III gaming activities on
Indian reservations pursuant to a Tribal-State Compact
entered into for that purpose; and

WHEREAS, the Tribe intends to operate gaming activities

on the Flandreau Santee Sioux Reservation in Moody County,
South Dakota; and

WHEREAS, the Tribe and the State desire to negotiate a

Tribal-State Compact to permit the operation of such gaming
activities; and

NOW, THEREFORE, 1n consideration of the foregoing, the

Tribe and the State hereto do promise, covenant, and agree
as follows:

1. Declaration of Policy

In the spirit of cooperation, the Tribe and the State
hereby set forth in joint effort to implement the terms
cf the 1Indlian Gaming Regulatory Act. The State
recognizes the positive economic benefits that gaming
may provide to the Tribe. The Tribe and the State
recognize the need to insure that the health, safety
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and welfare of the public and the integrity of the
gaming industry in South Dakota is protected.

2. Purpose and Scope of Compact

This compact and the Tribe's gaming regulations and
ordinances shall govern the regulation and operation of
gaming on the Flandreau Santee Sioux Reservation. The
purpose of this compact is to provide the Tribe with
the opportunity to operate gaming activities in a
manner that will benefit the Tribe economically, that
will insure fair operation of the games, and that will
minimize the possibility of corruption.

3. Tvype of Gaming Permitted

The Trike shall operate blackjack, poker and slot
machines pursuant to the terms of this compact and the
Tribe's gaming regulations and ordinances. The Tribe
shall be permitted to operate such other gaming as may
be authorized by state law after the date odf the
signing of this compact, upon written amendment of this

agreement.
For the purposes of this compact, the terms
"blackjack," "poker" and "slot machines" are defined in

South Dakota Codified Laws 42-7B-4(3), (18), (21),

respectively, except that the term “slot machines" does

not include "video 1lottery machines" as defined by

4. Operation of Gaming

4.1 The Tribe shall operate its gaming activities
pursuant to this Compact and the ordinances and
regulations enacted by the Tribe's Executive
Committee which ordinances and regulations shall
be at least as stringent as those adopted by the
State of South Dakota in SDCL 42-~7B-4 and

ARSD 20:18, et sedq. All such ordinances and
regulations shall be made available to the State.

4.2 The Tribe shall appalnt a Tribal Gaming Commission
which shall supervise the gamlng activities, issue
licenses as prov1ded hereiln, inspect all premises
where gamling is canducted and otherwise be
respeonsible for enforcing the Tribe's Gaming Act
and regulations. This Commission shall consist of
an Executive Director and three members who shall
be appointed by the Trikal Executive Committee.




Gaming Compact
Page 3

The Flandreau Santee Sioux Tribal Gamling
Commission shall have primary responsibility for
the supervision and requlation of gaming on the
Flandreau Reservation. This shall include, but
not be 1limited +to, the 1licensing of gaming
employees and the inspection and regulation of all
gaming devices. Any discrepancies in the gaming
operation and any violation of Tribal Gaming
Commission regulations and rules or this compact
shall be 1mmediately reported to the Tribal Gaming
Commission and the South Dakota Commission on
Gaming for appropriate action by the Trikal Gaming
Commission pursuant to the terms of this Compact.

4.3 Disciplinary action for misconduct by licensees

Any suspected vioclation of any law or rule,
adopted in the State/Tribal Compact, shall be
reported to the Tribal Gaming Commission and the
South Dakota Gaming Commission. If either the
State or the Tribe concludes that a violation has
occurred, the violation will be addressed by the
Tribe within five (5) days. If the executive
director of the South Dakota Gaming Commission
concludes that the disciplinary action undertaken
by the Tribal Gaming Commission is inadequate, a
more severe penalty shall be imposed by the Tribal

Gaming Commission as requested by the executive
director of the South Dakota Gaming Commission+.

5. Law Enforcement

5.1 Criminal proceedings against defendants who are
members of the Flandreau Santee Sioux Tribe shall
occur 1in tribal court. Criminal proceedings
against defendants who are nonmember shall occur
in South Dakota state court except as consistent
with State v. TLarson, (1990). Nothing contained
in this provision shall deprive the federal courts

of any Jurisdiction which they might otherwise
have.

It 1s understood by the parties that the
provisions of this paragraph are 1limited to
criminal cases arising from transactions related
to or arising from gaming conducted on the
Flandreau Reservation pursuant to this compact.

5.2 The Tribe has adopted and agrees to adopt gaming
ordinances and regulations to regulate gaming on
the Flandreau Santee Sioux Reservation which
ordinances and regulations are at least as
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stringent as those statutes and administrative
rules adopted by the State of South Dakota to
regulate gambling in Deadwood, South Dakota. The
Tribe shall furnish the State with copies of such
ordinances and regulations and shall advise the
State of any amendment, revision or rescission of
the gaming regulations. The Tribe agrees that in
no event shall i1t amend, revise or rescind any
gaming regulations which would result in the
tribal regulations being less stringent than the
statutes and rules adopted by the State of
South Dakota.

6. Civil Jurisdiction (other than appeals from the

commission)

Cases 1nvolving only tribal members shall be heard in
tribal court. Cases involving one or more persons who
are not tribal members shall be heard in state court,
unless all parties stipulate the action shall be heard
in tribal court.

It 1s understood by the parties that the provisions of
this paragraph are limited to civil cases arising from
transactions related to or arising from gaming
conducted on the Flandreau Reservation pursuant to this
Compact. This provision shall not be construed to be a
waiver of the sovereign immunity of the Flandreau
Santee Sioux Tribe.

Licensing of Gaming Operators and Employvees

All 1individuals who operate Or manage a gaming
operation on the Flandreau Santee Sioux Reservation
shall be licensed by the commission. All individuals
employed to work directly with the gaming operation
shall be licensed by the commission.

The Flandreau Santee Siocux Tribal GCaming Commission
shall have primary responsibility for the licensing of
individuals who operate or manage a gaming operation or
who are employed in the tribal gaming operation. Any
person seeking to be 1licensed hereunder shall first
submit an application to the Tribal Commission which
application shall include a written release by the
applicant authorizing the State to conduct a background
investigation of the applicant on behalf of the Tribal
Gaming Commission. The State shall agree to conduct an
investigation of the applicant on behalf of the
Commission, upon receipt of the executed release and
payment of the fee as provided in the South Dakota
Commission on Gaming rules and regulations for such
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investigations. The State shall provide the Commission
with a written report regarding each applicant within
30 days of the receipt of the request and fee or as
soon thereafter as practical.

The Commission shall not issue a 1license to any
unsuitable applicant. A suitable applicant is one who
1s determined suitable by the Tribal Gaming Commission
according to tribal ordinance and by the South Dakota
Gaming Commission pursuant to SDCL ch. 42-7B and the
South Dakota Gamling Commission rules and regulations.

Should the Tribal Gaming Commission disagree with the
State's determination on suitability, the Tribal Gaming
Commission may invoke the following arbitration
procedure:

The dispute shall be determined by a three-person
binding Arbitration Board. One member of the Board
shall be selected by the Tribal Gaming Commission, one
member shall be selected by the State Gaming
Commission, and one member shall be jointly selected by
the State Gaming Commission and the Tribal Gaming
Commission. Within thirty (30) days of the signing of
this Agreement, the parties hereto shall appoint the
members to the Arbitration Board for a three-year tern.
In the event of death, resignation, or expiration of a
term, new members shall be appointed on the same basis
as the original members. The Arbitration Board shall
determine whether the applicant is deemed suitable,
taking into consideration the ordinance and requlations
adopted by the Tribal Gaming Commission and the
statutes and rules adopted by the State of
South Dakota. The Arbitration Board shall further
decide the suitability issue in the best interest of
the public. If permitted by law, either the State or

the Tribe may appeal the arbitration decision to
federal district court.

8. Requlatory Standards for Gaming on the Flandreau Santee

Sioux Reservation

In recognition of the valid public policy interests of
the State, which are similarly appreciated as desirable
by the Tribe, the following regulatory standards are
established for gaming operated and played within the
federally-recognized boundaries of the Reservation.

8.1 No Credit Extended

All gaming shall be conducted on a cash basis.
Except as herein provided, no person shall be
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extended credit for gaming by the gaming facility
operated with the Reservation, and no operation
shall permit any person or organization to offer
such credit for a fee. This restriction shall not
apply to credits won by players who activate play
on gaming machines after inserting coins or
currency into the game, and shall not restrict the
right of the Tribe or any other person to offer
check cashing or to install or accept bank card or
credit card transactions in the same manner as

would be normally permitted at any retail business
with the State.

Minimum Age for Plavers

No person under the age of 21 shall be permitted

on the premises where gaming is conducted pursuant
to this compact.

Technical Standards for Gaming Devices

All gaming machines operated and played within the
Flandreau Reservation pursuant to this compact
shall meet or exceed the hardware and software
specifications set forth by the South Dakota
Gamling Commlission and SDCL 42-7B-43 prior to play.
Gamling machine prototypes will be tested and
approved prior to play by the State according to

State procedures and by the Tribe according to
Tribal procedures.

Approval of Gaming Devices

No gaming device shall be operated on the
Flandreau Santee Sioux Reservation unless:

1) The gaming device is purchased, leased or
acqulired from a manufacturer or distributor
licensed to sell, lease or distribute gaming

devices by the State, pursuant to SDCL
ch. 42~7B and ARSD 20:18, and

2) The gaming device or a prototype thereof, has
been tested, approved and certified by a

gaming test laboratory as meeting the
requirements and standards of this Compact.
For purposes of this Compact, a gaming test
laboratory shall be a laboratory agreed to
and designated 1in writing by the South Dakota

Gamlng Commission and the Tribal Gaming
Commission.
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8.6

Nunber of Gaming Devices

The Tribe shall be authorized to operate 180
gaming devices 1in the tribal gaming establishment
located 1n the SW-1/4 of the SW-1/4 of T107N,
R48W, Section 28 of reservation 1land in Moody
County, South Dakota. It 1s acknowledged between
the parties hereto that the gaming device
limitation ¢f 180 constitutes two times the number
of gaming devices permitted per individual in
State law. Any 1increase or decrease of this
gaming device limitation contained in State law
will automatically result in a  proportional
increase or decrease 1in the gaming device
limitation of 180 set forth in this agreement.

It 1s further understood and agreed that 70
additional gaming devices shall be authorized in
the tribal gaming establishment provided the
following conditions are met:

a) At least nine months have elapsed since the
tribal gaming establishment was open for
business; and

b) That within the last 60 consecutive business
days from the date of determining whether
these conditions have been met, 75 percent of
the projected adjusted gross revenue (as
defined by the South Dakota Commission on
Gaming rules and regulations) per device per
day has been realized on the average on all
180 devices. The projected adjusted gross
revenue, for purposes of this calculation,
shall be $85.00 per device per day.

The Tribe shall be entitled to have up to five
gaming devices to be used to replace ganming
devices which are out of service as a result of
mechanical problems. These additional devices are
only to be used in such an event and shall not be
operated 1n addition to the maximum number of
devices authorized by this provision. Further,
these additional devices shall meet the
requirements of paragraph 8.3 of this compact.

Inspection Procedure

south Dakota Gaming Commission agents shall be
authorized to inspect (not to include audits) the
tribal gaming establishment in accordance with the
laws and rules adopted in the compact.
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Any periodic inspection of gaming machines shall
cnly occur 1f the state inspector is accompanied
by a member of the tribal gaming commission, the
executive secretary of the tribal gaming
commission, or a designee. Any such testing shall
be carried out in a manner and at a time which
will cause minimal disruption of the gaming
operation. The Tribal Gaming Commission and the
South Dakota Gaming Commission shall be notified

of all such testing and the results of such
testing.

In addition to the gaming machine inspections
authorized above, any inspections of other gaming
devices and the tribal gaming establishment by
state inspectors shall be limited to a maximum of
100 hours per year plus travel. These inspections
are speclifically authorized to be unannounced and
may be in the nature of an undercover inspection.
The Tribal Gaming Commission and the South Dakota
Gaming Commission shall be notified of the results
of such 1inspections. Any violations detected
pursuant to this paragraph shall be enforced
consistent with the procedure contained in the

above section entitled Disciplinary Action for
Misconduct by Licensees.

Remedies for Non-Complying Gaming Devices

Upon inspection pursuant to paragraph 8.6, the
State may designate gaming devices which it
believes do not comply with tribal gaming laws.
The machine shall immediately be removed
temporarily from play or sealed. Within five days

of receipt of such written designation, the Tribe
shall either:

1) accept the finding of non-~compliance, remove
the gaming devices from play, and take
appropriate action to ensure that the Tribe,
manufacturer, distributor or other
responsible party cures the problem; or

2) contest the finding of non-compliance before
the Arbitration Board as provided in
paragraph 7 above, In the event the

Arbitration Board finds that the gaming
device is noncomplying, such device shall be
removed from play. Gaming devices removed
from play pursuant to this section may be
returned to play only after such gaming
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device comes into compliance with the
provisions of 8.4 herein.

Nothing in this section shall limit the rights or
remedies available to the parties under any other
provision ¢f this compact or under the IGRA.

8.8 Limit on Wagers

The amount of a bet may not be more than five
dollars on the 1initial bet or subsequent bet
subject to rules promulgated by the Tribal Gaming
Commission. Gaming operations on the Flandreau
Reservation may offer such higher bet linits as
are consistent with the acts of the South Dakota
legislature and authorized by the Tribal Gaming
Commission.

9. Accounting and Audit Procedures

The Tribe shall adopt accounting standards which meet
or exXceed those standards established in Chapter

20:18:22 of the South Dakota Rules and Regulations for
Limited Gaming.

The Tribe shall conduct independent audits of the
gaming operation and provide copies to the State. At
the request of the Tribe and at the Tribe's expense,

the State may at 1its discretion audit the tribal
operation.

The Tribe shall engage in an independent certified
public accountant to audit the books and records of all
gaming operations conducted pursuant to this Compact
and shall make copies of the audit and all current
internal accounting and audit procedures available to
the State upon written request. The Tribe shall permit
the State to consult with the auditors before or after
any audlts or periodic checks on procedures which may
be conducted by the auditors, and shall allow the State
to submit written or oral comments or suggestions for
improvements regarding the accounting and audit
procedures. Within 30 days of receipt of any written
or oral comments, the Tribe shall: (a) accept the
comments and modify the procedures accordingly; or (b)

respond to the comments with counterproposals or
amendments.
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10.

11.

Contribution of Gaming Proceeds

The Tribe may, in its discretion, contribute a sum to
be used to provide public services for the citizens of
Moody County or the City of Flandreau. Such
contributions shall be made without consultation with
the State and the State shall bear no cbligation or
liablility for such contributions.

This Compact shall become effective upon execution by
the Governor of the State and the President of the
Tribe, approval by the Secretary of the Interior and
publication of that approval in the Federal Register
pursuant to the IGRA.

The terms of this Compact shall be subject to review at
three year 1intervals dating from the date of execution
of this Compact. One hundred eighty days prior to the
expiration of the three year period, either party to
the Compact may give notice to the other party of
provisions they believe require review or amendment.
Such notice shall be in writing and shall be sent by
certified mail to the Governor of the State or

Presldent of the Tribe at the appropriate governmental
office.

Upon recelpt of such notice, the parties shall engage
in good faith efforts, to resolve the issues identified
in the notice. The parties shall have one hundred
eighty days to negotiate and all further procedures and
remedies available under the Indian Gaming Regulatory
Act shall apply. The State and the Tribe may agree to
extend the one hundred eighty day period without
prejudice to the rights of either party.

In the event the parties are unable to resolve the
issues identified in the notice within the 180 day
period, upon the expiration of the 180 days unless
extended by the parties hereto, this Compact shall
terminate and the parties shall be subject to the
procedures provided for in the IGRA.

Either party may terminate this compact upon a
substantial breach by the other party regardless of any
other provision of this compact. Upon identification
of what either party believes to be a substantial
breach of the terms of this compact, such party shall
notify the other party in writing, via certified mail,
return receipt requested, as to the nature of the
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12.

substantial breach. The party issuing the notice of
noncompliance shall refrain from terminating this
compact until 30 days have elapsed from receipt of
notice of noncompliance by the other party.

General Provisions

The following conditions shall be applicable throughout
the term of this Agreement:

12.1 The parties hereto agree that in the event that a
dispute arises as to an interpretation of the
provisions of this Compact, in any of the rights,
responsibilities or obligations attaching to the
parties hereto, either party may commence an
action in federal district court for the purpose
of resolving such dispute.

12.2 The parties hereto agree that the Tribe will be
responsible for the costs incurred by the State
and assoclated with the State's performance of its
responsibilities as provided for herein. The
intent of this Compact is to provide for the
reimbursement of the costs and expenses of the
State 1in performing its responsibilities as
provided herein. Attached hereto is a schedule of
costs marked Attachment A which is incorporated
herein by reference as though fully set forth.

12.3 Unless otherwise indicated differently, all
notices, payments, requests, reports, information
or demand which any party hereto may desire or may
be required to give to the other party hereto,
shall be 1n writing and shall be personally
delivered or sent by telegram or first class
certified or registered United States Mail,
postage prepaid, return receipt requested, and
sent to the other party at its address appearing
below or such other address as any party shall
hereinafter inform the other party hereto by
written notice given as aforesaid:

Notice to the Tribe shall be sent to:
Flandreau Santee Sioux Tribe

P.O. Box 283
Flandreau, SD 57028

Notice to the State shall be sent to:

Governor's Office
700 Governor's Drive
Pierre, SD 57501
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12.4

12.5

12.6

12,7

12.8

All notices, payments, requests, reports,
information or demand so given shall be deemed
effective upon receipt or if mailed, upon receipt
or the expiration of the third day following the
day of mailing, whichever occurs first, except
that any notice of change of address shall be
effective only upon receipt by the party to whom
sald notice 1is addressed.

This agreement is the entire Agreement between the
parties and supersedes all prior agreements
whether written or oral, with respect to the
subject matter hereof. Neither this Agreement nor
any provision herein may be changed, waived,
discharged, or terminated orally, but only by an
instrument in writing.

This Agreement may be executed by the parties
hereto in any number of separate counterparts with
the same effect as if the signatures hereto and
hereby were upon the same instrument. All such
counterparts shall together constitute but one and
the same documents.

The State and/or the Tribe may not assign any of
lts respective right, title, or interest in this
Agreement, nor may the State and/or the Tribe
delegate any of its respective obligations and
duties under this Agreement, except as expressly
provided herein. Any attempted assignment or

delegation in contravention of the foregoing shall
be null and void.

Nothing in this Compact shall be construed to
limit the rights or remedies available to the

parties hereto under the Indian Gaming Regulatory
Act.

This compact shall not be construed to waive or
diminish the sovereignty of the Flandreau Santee
Sioux Tribe or the State of South Dakota, except

as speclifically provided by the terms of the
compact set forth above.
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IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed as of the day and year first above

written.
FLANDREAU SANTEE RIBE
(o e 1 [ P /
_ éq‘ /@ ) BY: !/ ..,.az"'ff_ ii/ 1 ..._{’:L.L i
(DATE) ' ’

STATE OF SOUTH DAKOTA

deo




APPENDIX A
The hourly rate to be paid to the State for its services
pursuant to paragraph 12.2 of the attached Compact 1is
twenty-five dollars ($25). Travel, per diem, and other

expenses shall be paid to the State at the rates set out in

South Dakota Administrative Rules, ARSD 05:01:02. Should

the rates set out in the Administrative Rules be changed

during the time of this compact, the rates to be paid to the

State shall likewise be altered.




Flandreau Santee Sioux Tribe
Flandreau, SD 57028 Phone 997-3891

RESOLUTION NO 91-63

AMENDMENT TO THE GAMING COMPACT
BETWEEN THE FLANDREAU SANTEE SIOUX TRIBE
AND THE STATE OF SOUTH DAKOTA

This Amendment to the Gaming Compact by and between
the Flandreau Santee Sioux Tribe and the State of South Dakota,
entered into on June 29, 1990, is made and entered into this
___13th day of September , 1991, by and between the
Flandreau Santee Sioux Tribe (hereinafter "Tribe") and the
State of South Dakota (hereinafter "State').

WHEREAS, the Tribe is a federally recognized Indian Tribe
organized pursuant to the Indian Reorganization and
By-Laws approved by the Secretary of Indian Affairs
on April 24, 1936, amended February 7, 1941, November
16, 1967, and revised on November 14, 1984, and

WHEREAS, Article III of the Constitution and By-Laws of the
I'ribe provides that the governing body of the Tribe
shall be the Executive Committee, and

WHEREAS, Article VIII, Section I, Sub-Paragraph (a) of the
Constitution authorizes the Executive Committee to
negotiate with the Federal, State, and local governments
with private persons, and

WHEREAS, the State has, through constitutional provisions and
legislative acts, authorized limited gaming activites
Lo be conducted in Deadwood, South Dakota, and

WHREREAS, +the congress of the United States had enacted the
Indian Gaming Regulatory Act, Public Law 100-497,
102 Stat. 2427, 25 U.S.C. § 2701, et seg., which permits
Indian reservations pursuant to a Tribal-State Compact
entered into for that purpose, and

WHEREAS, the Tribe and the State entered into a Gaming Compact
on the 29th of June, 1990, and
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WHEREAS, the Tribe and the State have entered into negotiations
to amend paragraph 11 of the compact regarding the
duration.

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, the Tribe
and the State hereby amend paragraph 11 of the Gaming
Compact by and between the Flandreau Santee Sioux
Tribe and the State of South Dakota to provide the
follows:

11. Duration

The terms of this Compact shall be in full force and
effect through August 1, 1998. One hundred eighty
days prior to the expiration of this Compact, either
party of provision they believe require amendment.

Upon receipt of such notice, the parties shall engage
in good faith efforts, to resolve the issues identified
in the notice. The parties shall have o©ne hundred
eighty days to negotiate. The State and the Tribe
may agree to extend the one hundred eighty day period
without prejudice to the rights of either party.

In the event the parties are unable to resolve the
issues 1identified 1in +the notice within the 180 day
period, the parties shall be subject to the procedures
provided for 1in the 1GRA, however, the terms of the
Compact shall remain in full force and effect until
modified by the parties or a court of competent
jurisdiction.

This amendment shall become effective upon execution
by +the Governor of the ©State and the President of
the Tribe, approval by the Secretary of the Interior
and publication of the approval in the Federal Register
pursuant to the IGRA,

kither party may terminate this Compact upon a
substantial breach by the other party regardless of
any other provision of this Compact, such party shall
notify the other party in writing, via certified mail,
returned receipt requested, as tTo the nature of the
substantial breach. This party issuing the notice
of non-compliance shall refrain Ifrom terminating this
Compact until 30 days have elapsed from receipt of
notice on non—-compliance by the other party.
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Date: September i3, 1991 FLANDREAU SANTEE SIOUX TRIBE,
By ﬁh a L
LEE  TAYLOR PRESIDENT  OF
THE EXECUTIVE COMMITTEE
Date: 0-31-91 STATE OF SOUTH DAKOTA

TR~
/J't ﬂr : ON
e >

P goe Hogge e

EEORETARY OF STATE




RESOLUTICN NO. 91- 58

AMENDMENT ‘TO THE GAMING COMPACT
BETREEN THE FLANDREAU SANTEE SIOUX TRIBE
AND THE STATE OF SOUTH DAKOTA

This Amendment to the gaming Compact by and between the
Flandreau Santee Sioux Tribe and the State of South Dakota,
entered into on June 29, 1990, is made and entered into this 17th
day of July , 1991, by and between the Flandreau Santee Sioux
Tribe (hereinafter °"Tribe") and the State of South Dakota
(hereinafter “State").

WHEREAS, the Tribe is a federally recognized Indian
Tribe organized pursuant to the Indian Reorganization Act of June
18, 1934 and the Constitution and By-Laws approved by the
Secretary of the Intericr and the Commissioner of Indian Affairs

on April 24, 1936, amended Febxruary 7, 1941, November 16, 1967,
and revised on November 14, 1984; and

WHEREAS, Article III of the Constitution and By-l.aws of

the Tribe provides that the governing body of the Tribe shall be
the Executive Committee; and

WHEREAS, Article VIII, Section 1, Subparagraph (a) of
the Constitution authorizes the Executive Committee to negotlate

with the Federal, State and local governments and with private
persons; and

WHEREAS, the State has, through constitutional

provisions and legislative acts, authorized limited gaming
activities to be conducted in Deadwood, South Dakota; and

WHEREAS, the Congress of the United States has enacted
the Indian Gaming Regulatory Act, Public Law 100-497, 102 Stat,
2427, 25 U.5.C. § 2701, et _seqg., which permits Indian Tribes to
operate Class III gaming activities on Indian reservations

pugsuantto a Tribal State Compact entered into for that purpose; .
an

&

WHEREAES, the Tribz and ths State sntsred into a gaming
Compact on the 29th day of June, 1990; and

~WHEREAS, the Tribe and the State have entered into
negotiations to amend paragraph 8.2 of the Compact in order to

permit the Tribe to employ persons under twenty-one (21) years in

the gaming establishment so long as they do not serve alcoholic
beverxages.

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, the
Tribe and the State hereby amend paragraph 8.2 of the gaming

Compact by and between the Flandreau Santee Sioux Tribe and the
State of South Dakota to provide as follows:

82JMP119.03




8.2 Minimum Age Requirements.

No person under the age of twenty-one (21) shall play or

be allowed to play any gaming device authorized by this
Compact. Any violation of this provision shall be

enforceable pursuant to paragraph 5.1. Violations
prosecutable in state court shall proceed under SDCL 42~

7B~35. Violations prosecutable in tribal court shall
proceed under applicable tribal law.

NOo person under the age of twenty-one (21) shall be
permitted on the premises where gaming is conducted

pursunant to this Compact, except as authorized by state
law and tribal ordinance.

FLANDREAU SANTEE SIOUX TRIBE,

.

DATE : 7-17-91 By m (1 Leay Foe.
L.ea A. Tayvlor/ President of the
BExecutive Committee

STATE OF SOUTH DAKOTA,

ﬁﬁ‘ 57 _NiekeZgOn, Governor

DATE : E'WQE?fZZZ

820MP119.03 -2~




AMENDMENT TO THE CLASS IIT GAMING COMPACT
BETWEEN THE STATE OF SOUTH DAKOTA AND
THE FLANDREAU SANTEE SIOUX TRIBE

The State of South Dakota and the Flandreau Santee Sioux Tribe hereby agree to the following
amendment to the existing Class III gaming compact between the State and the Tribe dated
December 27, 1999. '

- Remove the current language in section 4.4 of the compact and replace it with the following
language so that section 4.4 of the compact will read as follows:

“ No bets shall be placed by any person on behalf of any other bettor. The preceding

= = == gentence-shall-however; be void-as 1o simirlcast wagers-if the- Trbecontributes 2 total of Seventy:
Five Thousand Dollars ($75,000,00) per year to organizations which are licensed by the South
Dakota Commission on Gaming to conduct live horse races pursuant to SDCL 42-7-58 and 42-7-
68. Thess contributions shall be made in Janvary of each year and each organization which is
licensed by the South Dakota Commissjon on Gsming to conduct live horse races that year shall
receive an equal share of the total contribution of $75,000 per year. In the event that no
organization i3 licensed by the South Dakota Commission on Garming to conduct live horse races
in any year, the total contribution of $75,000 for cach such year shall be made to the Flandreau

Independent School District. | .

The parties agree that the amount of $75,000 per year approximates 25% of all net
profits to the Tribe annually from the pari-mutuel simulcast operation. The parties have further

agreed on the set amount of $75,000.00 per year to avoid the expense of auditing and other
procedures to determine an amount which would have 1o be calculated on the basis of an annuﬂl

audlt

The parties further agree that nothing in ARSD 20:04:32:08.1 shall be construed to

conflict with betting on simulcast events pursuant to the two subparagraphs of section 4.4 set

forth immediately above, except that the parties in addition agree that no teller for a simulcast -
operation mey act as an agent for an off premises bettor if the teller is or is intended to become

entitled to a percent of the gain from a bet placed by him as agent of the off premises bettor.”

IN WITNESS WHEREOQF, the partiés hereto have caused this amendment to the Compact to be
executed.

FLANDREAU SANTEE SIOIJX TRIBE STATE OF SOUTH DAKOTA
By | /é By 1 }2 . 6[ 7-0 4
' M., Michael Rounds, Governor (Date)

Leonard Eller, Tribal President (Date)

U.S. DEPARTMENT OF THE INTERIOR:

Filed this LS\HI\day of R
MW Jous—  Title
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NOTICES
DEPARTMENT OF THE INTEﬁIOR
Bureau of Indian Affairs
Indian Gaming
Monday, December 20, 2004

AGENCY: Bureau of Indian Affairs, Interior.
*76005 ACTION: Notice of Approved Tribal-State Class III Gaming Compact.

SUMMARY: This notice publishes an Approval of the Amendment to the Tribal-State
Compact between the Flandreau Santee Sioux Executive Committee and the State of
South Dakota.

EFFECTIVE DATE: December 20, 2004.

FOR FURTHER INFORMATION CONTACT: George T. Skibine, Director, Office of Indian
Gaming Management, Office of the Deputy Assistant Secretary-Policy and Economic
Development, Washington, DC 20240, (202) 219-4066.

SUPPLEMENTARY INFORMATION: Under section 11 of the Indian Gaming Regulatory Act of
1988 (IGRA) Public Law 100-497, 25 U.S.C. 2710, the Secretary of the Interior shall
publish in the Federal Register notice of approved Tribal-State compacts for the
purpose of engaging in Class III gaming activities on Indian lands. This Amendment
allows for the expansion of the Tribe's simulcast operation to provide for runners.

Dated: December 6, 2004.
Michael D. Olsen,
Acting Principal Deputy Assistant Secretary-Indian Affairs.
[FR Doc. 04-27711 Filed 12-17-04; 8:45 am]
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