United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

Honorable William J. Janklow
Governor

State of South Dakota

Pierre, South Dakota 57501

Dear Governor Janklow:

On July 6, 2001, we received the Amendments to the Class |l Gambling Compact
between the Crow Creek Sioux Tribe {Tribe) and the State of South Dakota (State),
dated June 18, 2001. We have completed our review of this Amendment and
conclude that it does not violate the Indian Gaming Regulatory Act of 1988 {IGRA),

Federal law, or our trust responsibility. Therefore, pursuant to delegated authority and
Section 11 of IGRA, we approve the Compact. The Compact shall take effect when

the notice of our approval, pursuant to Section 11 (d){(3)}(B) of IGRA, 25 U.5.C. §
2710(d)(3)({B), is published in the FEDERAL REGISTER.

We believe that Section 12 of the compact prohibiting the use of gaming proceeds to
influence the outcome of elections does not prohibit voter education or other non-
partisan activities. On December 21, 2000, we received a South Dakota Attorney

General’s opinion dated June 29, 1988, regarding the use of local government funds
to influence the outcome of elections. While this opinion does not directly apply to
Indian tribes, it does interpret state law as not prohibiting the use of these funds for

voter education or other non-partisan activities.
We wish the Tribe and the State success in their economic venture.

Sincerely,

Fld T2y

Assistant Secretary - Indian Affairs

Enclosure

Similar Letter Sent to: Honorable Roxanne Sazue

Chairwoman, Crow Creek Sioux TFiR®I thie < < r&
Fort Thompson, South Dakota gﬁ}]
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DEPARTMENT OF THE INTERIOR
Bureau of indian Affairs

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of approved amendments
to a Tribal-State Compact.

SUMMARY: Pursuant to section 11 of the
Indian Gaming Regulatory Act of 1988
(IGRA), Pub. L. 100497, 25 U.S.C.
2710, the Secretary of the Interior shall
publish in the Federal Register, notice
of approved Tribal-State Compacts for
the purpose of engaging in Class Ili
gaming activities on Indian lands. The
Assistant Secretary—Indian Affairs,
Department of the Interior, through his
delegated authority, has approved the
Amendments between the Crow Creek
Sioux Tribe and the State of South
Dakota, which was executed on June 18,
2001.

DATES: This action is effective
September 11, 2001.

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Office of
Indian Gaming Management, Bureau of
Indian Affairs, Washington, DG 20240,

(202) 219—4066.

Dated: August 17, 2001,
Neal A. McCaleb,
Assistant Secretary—Indian Affairs.
[FR Doc. 01—22672 Filed 9-10-01; 8:45 am]
BILLING CODE 4310-02-M
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AMENDMENTS TO THE CLASS 11l GAMB &%W _

BETWEEN THE STATE OF SOUTH DAKOTA ~praxny OF STATE
AND THE CROW CREEK SIOUX TRIBE

MAY 2001

The State of South Dakota and the Crow Creek Sioux Tribe here]:»y agdree to the
feﬂewing’ amendments to the existing Class 111 g’aml)ling’ compact between the State and

the Tribe:

iy

1) In Section 3, Tﬂ:ge of Gamiﬂg_ Permittecl, delete references to "peleer" in Section 3.1 and in
Section 3.2. This e]qa,nge is made as a clarification. Under the federal IGRA law, pelzer 1S a
Class 11 dame and therefore not eu]ajeet to the compact required hetween the Tribe and the
State for Class 111 gem]:)]ing. This ella.nge would NOT affect the Tribe's el)ility to continue

to offer pelzer SO leng as peleer remalns legal under State law.

2) Replaee the current languege of Section 8.7 ’cl'lreugh and 111e1uc111:1g Section 8.10, Num]:aer ef
(aming Devices with the £eﬂew1ng la,nguage

Section 8.7. "The number of slot machines Perm1ttec1 to be ﬂpereted under this
Compact shall be limited to 250. There shall be no limits ple,eecl on the nurn]:)er of

]::Iaele}eele tables that may be eperatecl

Section 8.8. It is aelenewledg‘ed, between the parties hereto that the daming device
number limit is based upon limits set ]:)y state law pursuant to a formula egreetl to ]:rj,r
the parties. If the gaming device limits set by state law shall increase, the Tribe may
request an increase in the numbers allowed to it and the Stete ancl the Tribe shall be
requu-er.:l to negdotiate in g’eec]. faith Wltl‘l reg’erd to that request The parties
e,elenew]eclg’e that a request to renegotiate the number of devices under this Seetlen
will allow the State to raise any matter which it deems epprepnate and which could
be raised in a negotiating session under the terms of t11e {eclerel Indian Gaming

Reguletery Act.

Section 8.9. The Tribe shall be entitled to have up to ten (10) gaming devices in
reserve as replacements tor devices, which are out of service as a result of mechanical

problems.

Section 8.10. These additional devices are only to be used in such an event and shall
meet the requirements of 8.5 (Teel‘lnieal Standarcle) of this Compact."

3) Repleee the current language of Section 3.1 Law___EnjEereement with the fellewing lenguage:

All criminal matters arising from or related to Class III gaming shall be dealt with
according to applicable Tribal, State, or Federal law. Nothing in this Compact shall
deprive the Courts of the Tri]::e, the United States ; OF the State of South Dakota of

such criminal jurisclietien as each may enjoy under eppliee]nle law.




z‘lhxmenclmen’cs to the Class I11 GELIII]DliIlg Compact Between
the State of South Dakota and the Crow Creek Sioux Tribe
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4') Replace the current language c:r£ Section 6.1 Civi] Juris_diﬂti{}n witl‘l the fﬂﬂ{]wing language:

All civil matters arising from or related to Class 11 gaming shall be dealt with
accﬂrcling to appliﬂable Tribal, State, or Federal law. Nothing in this Cﬂ_mr_j:')act shall
depriv& the Courts of the Tri]::e, the United States , OY the State of South Dakota of
such civil jurisclic{:icm as each may enjoy under applica]::)le law. N{:}t}ling in this
provision shall be construed to be a waiver of the sovereign immunity of the Crow

Creel: Sioux Tribe.

5) Create a new section, Section 10.1, Use Of Gaming Proceeds:

The Tribe hereto agrees that none of the funds generatecl ]:)}r gaming conducted under
this Compact shall be used l)j.r the Tribe or its agents to influence the outcome of any
lﬂCﬂL state, or federal election conducted within the state of South Dalota.

0) Revise the amount (ﬂurrently $30 per hﬂll]i‘) in Attachment A to $50. This reflects upcla_ted

costs of the Commission stalf's activities.

T) Amend Section 11, Duration, to read as follows:

11.1 The terms of this compact shall be in full force and effect through December 1,
2003, or additional periclds of two years as set out below. One hundred eig’hty t],ays
prior to December 1, 2003, or, if applicalnle, one hundred eig'}lty days prior to the
expiration of any automatic two-year extension of this Compact, either party may
iclentify any provision of the Compact tl’lE}" believe requires amendment. Such notice
shall be in writing and shall be sent l)y certified mail to the Governor of the State or
Chairperscm of the Tribe at the appropriate g’nvernmental office. If no notice is
given by either party at least one hundred eighty days prior to December 1, 2003, or
at least one hundred eighty c].a.ys prior to expiration of and automatic two-year
extension of the cgmpact ’ the Cﬂmpact shall autﬂmaticall}r be extended for an
additional two years.

11.2 Upon receipt of notice of Provisions that any party believes require review or
amendment as set forth in parag'rapl'l 11.1, the parties shall engage in gﬂﬂd faith
efforts to resolve issues relating’ to such Provisions and to any other provisions of the
Cﬂmpact. The parties shall have until December 1, 2003, or the expiration of any
applical)le two-year automatic extension of the Compact to negotiate any remedies
available under the Indian Gaming‘ Reg’ulatﬂry Act shall a,pply. The State and the
Tribe may agree in writing to extend the negotiating period without preju&ice to the
rig‘hts of either party.
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By:%&ml_.{ o Date: 5 —Z ‘7 e/

Roxanne Sazue, Chairwom#£n

Crow Creek Sioux Tribe

2

Ow, Governor

7 u//u/# f Z

By: 7 "
WVilliam J 24

Date:/" /f’"’d__é

State of 1’1 Dakota




AMENDMENTS TO THE CLASS III GAMBLING COMPACT
BETWEEN THE STATE OF SOUTH DAKOTA
AND THE CROW CREEK SIQUX TRIBE
MAY 2001

The State of South Dakota and the Crow Creelk Sioux Tribe llereljy agree to the
fﬂllﬂwing amendments to the existing Class 111 g’am]:)ling compact between the State and

the Tribe:

1) In Section 3, Type of Gaming Permitted, delete references to "poker" in Section 3.1 and in
Section 3.2. This change is made as a clarification. Under the federal IGRA law, pn]zer 15 a

Class 11 game and therefore not sul:ject to the compact requirecl between the Tribe and the |
State for Class I11 gambling. This change would NOT affect the Tribe's ability to continue

to offer PDIQEI‘ SO lc:mg as pﬂher remains 1egal under State law.

2) Replace the current 1anguage of Section 8.7 ‘I:l:lrﬂugh and inclucling Section 8.10, Number of
(Uaming Devices with the {ﬂunwing language:

Section 8.7. "The number of slot machines permitted to be ﬂperated under this
Compact shall be limited to 250. There shall be no limits placed on the number of

]Jlaclzjaclz tables that may be nperated.

Section 8.8. It is aclznﬂwledg'ed between the parties hereto that the gaming device
number limit is based upon limits set l:r_',r state law pursuant to a formula ag’reecl to lJy
the parties. If the gaming device limits set by state law shall increase, the Txibe may
request an i1ncrease 1n the numbers allowed to it and the State and the Tribe shall be
required to negotiate in g’crcrd. faith with reg’ard to that request. The parties
acleﬂﬂwledge that a request to renegotiate the number of devices under this Section
will allow the State to raise any matter which it deems apprﬂpﬁaté"ﬁﬁﬂﬁhlﬁhmd
be raised in a negotiating session under the terms of the federal Indian Gaming

Regulatﬂry Act.

Section 8.9. The Tribe shall be entitled to have up to ten (10) gaming devices in

reserve as replacements for devices, which are out of service as a result of mechanical

PI‘D]:)IEI'IIS .

Section 8.10. These additional devices are only to be used in such an event and shall
meet the requirements of 8.5 (Tecl'lnical Stand&rds) of this Cﬂmpact."

3} Replace the current language of Section 5.1 aw Enforcement with the following language:

All criminal matters arising from or related to Class III gaming shall be dealt with
accnrcling' to applica]:)le Tribal, State, or Federal law. Nnthing in this Compact shall
cleprive the Courts of the Tri]:»e, the United States, or the State of South Dakota of

such criminal jurisclictinn as each may enjoy under applica]:)le law.
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4) Replace the current language of Section 6.1 Civil Jurisdiction with the following language:

All civil matters arising from or related to Class I11 gaming shall be dealt with

accnrding’ to applicable Tribal, State, or Federal law. Nﬂtl'ling in this Compact shall

deprive the Courts of the Tri]:ae, the United States, or the State of South Dakota of
| such civil jurisdiction as each may enjoy under applical:le law. Nothing in this

provision shall be construed to be a waiver of the sovereign immunity of the Crow

Creelk Sioux Tribe.

5) Create a new section, Section 10.1, Use Of _Gaming_P_mceeds:

The Tribe hereto agrees thét none of the funds generated Ly gaming conducted under
this Compact shall be used by the Tribe or its agents to influence the ocutcome of any
lﬂcal, state, or federal election conducted within the state of South Dakota.

6) Revise the amount (curren’cl}r $30 per 1'1{.'::111:) in Attachment A to $50. This reflects update&

costs D£ the Commission staﬁ's activities.

7) Amend Section 11, Duration, to read as follows:

11.1 The terms of this compact shall be in full force and effect through December 1,
2003, or additional Perim].s of two years as set out below. One hundred Eig‘ht}r daya
prior to December 1, 2003, or, if applicable, one hundred eighty days prior to the
expiration of any automatic two-year extension of this Compact, either party may
identi{‘y any provision of the Compact they believe requires amendment. Such notice
shall be in writing and shall be sent by certilied mail to the Governor of the State or
Chairpersﬂn of the Tribe at the appropriate g'{}"i.?EITlIIlEIltEll office. If no notice is
given l)}r either party at least one hundred eight—y Jays prior to December 1, 2003, or
at least one hundred eighty days prior to expiration of and automatic two-year

extension of the Compact, the Compact shall autﬂmatically be extended for an
additional two years.

11.2 Upon receipt of notice of provisions that any party believes require review or
amendment as set forth in paragrapl'l 11.1, the parties shall engage 1n gnﬂcl faith
efforts to resolve issues relating to such provisions and to any other provisions of the

Compact. The parties shall have until December 1, 2003, or the expiration of any

applicable two-year automatic extension of the Compact to negotiate any remedies

available under the Indian Gaming' Regulatﬂry Act shall appl‘y. The State and the

Tribe may agree in writing to extend the negotiating period without prejudice to the
rigl'lts of either party.
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By /) X424 B o PP Date: fﬂ.‘d/

Roxanne Sazue, Chairworman

Crow Cregk Sioux Tribe

//4

I S ... E’ﬂl‘ s

William ]. Jar 1! Governor
State of ﬁ‘; Dakota
4 w
vl Date: AUG 17 200

Neal A. McCaleb
Assistant Secretary - Indian Affairs
Department of the Interior

By:

By:

ECEIVE

JUL -6 2001

BUREAUL OF INDIAN AFFAIRS
OFFICE OF INDIAN GAMING MANAGEMENT




CROW CREEK SIOUX TRIBE

P.0. BOX 50
FORT THOMPSON, SOUTH DAKOTA 57339

SMMENDMENT
T
TRIBAL - STaTE GAaMIMNG COMPAaC T
BETWEEN CROLW CREEK STOUX TRIBE
=D
THE S TalieE OF SOUTH DAKOTA

THIS AMENDMENT, is made Pursuant to Section 8.7 of the
Tribal/State Gaming Compact as Approved by Both Parties on
October 4 1991 and by Adoption of Tribal Resolutions CC—-92-
10-27-08, Tribal Resolution CC-92-10-27-07, and Resolution
CC-92-10-27-06, all dated October 28, 1992,

SECTION 8.7 — NUMBER OF GAMING DEVICES, Is Hereby Amended
to read as follows;

"The Tribe shall be Authorized to Operate 180
total Gaming Devices in designated locations on
Trust Land within the Exterior Boundaries of the
Crow Creek Indian Reservation. The Legal
Description's of these location's are; T-19-GB
NE4NE4NRB4SW4; Sec. 14 T 107N., R72W, T-19-Y,
SZSWANE4ANE4SWSL, NE4ASWANER4SWS Sec. 14 T 107N, R
72, Consisting of 7.5 Acres more or less, as 1ts
Legal Description number (1) one, and
SW4NEB4SE4ANWL:, Sec. 14 T 107N., R 27W., consisting
of 2.5 acres more or less, as 1its legal
description number (2) two, and E1/2SEl/4, Sec.
25-109-75, consisting of 80 acres more or less, as
its legal description number (3) three, and Lots
1,2,.3.4,5: SE1/4NW1/4:S1/2NE1/4 Sec. 6, T109N, R
74W, Fifth Principal Meridian, South Dakota,
consisting of 317.47 acres more or less, as 1ts
legal description number (4) four, as Official
Locations to conduct said Gaming Operations

In Witness Whereof: The Parties Hereto have caused the
Amendment to be Executed as of the later date written below.

Date: Jo‘l -/0 “72’:%

Duane Big Ea¥lée’. Chairman
Crow Creek oux Tribe

, ner rl" dav of

th I}a ota EEEE: 19 22

%«/%

ARY OF STATK
Telephone (605) 245-2221 -+ FAX# 245-2470 - Flnance Dept Fax # 2§§ EE‘FEF




CROW CREEK SIOUX TRIBE

P.O. BOX 50
FORT THOMPSON, SOUTH DAKOTA 57339

CUNKICAKSE

AMENDMERNT
T 0O
TRIBAalL " STAaTE GAMING COMPASCT
BEETWEEN CROL CREEK SITOUX TRIBEBE

~ N
THE STAaTE OF SOUTH DAakoTHsS

THIS AMENDMENT, is made Pursuant to Section 11 through 11.6
of the Tribal-State Gaming Compact as Approved by Both
Parties on October 4, 1991 and by Adoption of Tribal

Resolution CC-92-11-12-17.
Section 11. Duration; Is hereby aAmended to read as follows:

11.1 The terms of this Compact shall be in full force
and effect through December 1, 2000, or additional
periods of two years as set out below. One
hundred eighty days prior to December 1, 2000, or,
1f applicable, one hundred eighty days prior to
the expiration of any automatic two-year extension
of this Compact, either party may identify any
provision of the Compact they believe requires
amendment. Such notice shall be in writing and
shall be sent by certified mail to the Govermnor of
the State or Chairman of the Tribe at the
appropriate governmental office. If no notice 1is
given by either party at least one hundred eighty
days prior to December 1, 2000, or at least one
hundred eighty days prior to expiration of any
automatic two—year extension of the Compact, the
Compact shall automatically be extended for an
additional two vears.

11.2 Upon receipt of notice of provisions that any
party believes require review or amendment as set
forth in the paragraph immediately above, the
parties shall engage in good faith efforts to
resolve 1ssues relating to such provisions and to
any other provisions of the Compact. The parties
shall have until December 1, 2000, or the
expiration of any applicable two-year automatic
extension of the Compact to negotiate and remedies
available under the Indian Gaming Regulatory Act
shall apply. The State and the Tribe may agree 1in

writing to extend the negotiating period ,without. of
- - » = . - aa.:r
prejudice to the rights of 31thﬂrFﬁ$H¥?¢lziZL“"

A et 19 22

SECRETARY OF STATE
Telephone (605) 245-2221 + FAX# 245-2470 + Finance Dept. Fax # 245-2216




CROW CREEK SIOUX TRIBE

P.Q. BOX 50
FORT THOMPSON, SOUTH DAKOTA 57339

SMENDMERNT
T O
THRIBAL - STATE GaAaMING COMPACT
BETWEEN CROW CREEK S TOWUXY TRIBE

THE STaTE OF SOUTH DO T &

THIS AMENDMENT, is made Pursuant to Section 8.3 of t?e
Tribal/State Gaming Compact as Approved by Both Parties on
October 4 1991.

SECTION 8.3 — 8.4 Minimum Age Requirements; Is Hereby
Aamended to read as follows,

No person under the age of twenty-—one (2}) shall p}ay or be
allowed to play any gaming device auth?rlzed by this
Compact. Any violation of this prnvis1nn-shal% be
enforceable pursuant to paragraph 5.1. Violations
prosecutable i1in state court shall proceed under SDCL 42—-7B-
35 Violations prosecutable in tribal court shall proceed
under applicable tribal law.

No person under the age of twenty-one (?1) shall be
permitted on the premises where gaming 18 conducted pursuant
to this compact, except those individuals employed by the
casino, these individuals may be eighteen (18), however they
may not serve alcoholic beverages.

In Witness Whereof; The Parties Hereto have cau?ed the
Amendment to be BExecuted as of the later date written below.

il

Date:_ 4/) -1/ -fﬂ-_ By'ﬁ - ‘/ P

e Hclkwelsen, Governor
. juth Dakota |

SEMRETAPV NF STATE
Telephone (605) 245-2221 + FAX # 245-2470 + Finance Dept. Fax # 245-2216




CROW CREEK SIOUX TRIBE

P.O. BOX 50
FORT THOMPSON, SOUTH DAKOTA 57339

Crow Creek Sioux Tribe
Tribal/State Gaming Compact
December 10, 1992

11.2 In the event the parties are unable to resolve
their differences prior to December 1, 2000, or
prior to the expiration of any automatiec two—year
extension to the Compact, or to the extension of
the negotiating period, whichever comes later,
this Compact shall terminate and the parties shall
be subject to the procedures provided for in the
IGRA. If the parties are able to resolve the
differences, they shall then sign a new Compact
incorporating any revisions they believe necessary

and appropriate.

11.3 Either party may terminate this Compact upon a
substantial breach by the other party regardless
of any other provisions of this Compact. Upon
identification of what either party believes to be
a substantial breach of the terms of this Compact,
such party shall notify the other party in
writing, by certified mail, return receipt
requested, as to the nature of the substantial
breach. The party issuing the notice of
noncompliance shall refrain from terminating this
Compact until thirty days have elapsed from
receiving the notice of noncompliance by the other

party.

In Witness Whereof; The Parties Hereto have caused the
Amendment to be Executed as of the later date writyen below.

Date: /9“/0 J?Z' By:

uane Bigmﬁgéi“, aitman
Crow Creek Sioux Trib

Date: %h.é..'?'__:,.!./ '_? :2-

L]
r— _ml—— —

wi feecTso érnnﬂ{jﬁ -
»dth nakl'ﬁélegﬂ“ day of
e finlie 92/

e

Telephone (605) 245-2221 -+ FAX #245-2470 -+ Finance Dept. Fax # EE!‘:CE;I

Y OF STATE




AMENDMENT 1
TO
TRIBAL/STATE GAMING COMPACT
BETWEEN
CROW CREEK SIOUX TRIBE AND
THE STATE OF SOUTH DAKOTA

THIS AMENDMENT, Is made Pursuant to Section 8.7 of The Tribal/
State Gaming Compact as Approved by Both Parties on October 4,
1992 and by Adoption of Tribal Resolution CC-92-05-15-08, dated
September 15, 1992.

SECTION 8.7 - NUMBER OF GAMING DEVICES; Is Hereby Amended to
read as follows;

"The Tribe shall be Authorized to Operate 180 Gaming Devices
in a Tribal Gaming Establishment to be located on Trust Land
within the Exterior Boundries of The Crow Creek Indian Reser-
vation. The Legal Description of this Land 1s; T-19-GB NE4
NE4NE4SW4; Sec. 14 T 107N., R72W, T-19-GB, NW4SW4NE4S5W4; Sec.
14 T 107N. R 72W, T-19-Y, S2SW4NE4NE4SW4, NE4S5SW4NE4SW4; Sec.
14 T 107N, R 72W, Consisting of 7.5 Acres more or less, As its
Legal Description and Official Location to conduct said Opera-
tions''.

In Witness Whereof; The Parties Hereto have caused the Amendment
to be Executed as of this Day and Year first above written.

CROW CRREEK STOUX TRIBE

DATE: 4‘ / Y" 71— BY ‘... ALK

*hairman

45

STATE OF SOUTH DAKOTA

BY : A/

|iiﬂ9%'“’ \ JFF

Z




GAMING COMPACT
BETWEEN THE

CROW CREEK SIQOUX TRIBE
AND THE

STATE OF SOUTH DAKOTA

This Agreement 1is made and entered into as of the

-4th- day of -0CTOBER- , 1991, by and between the Crow

Creek Sicux Tribe (Tribe), and the State of South Dakota
(State).

WHEREAS, the Tribe is a federally recognized Indian
Tribe whose reservation 1is located in Buffalco, Hughes and
Hyde Counties, South Dakota; and

WHEREAS, Article ITII of the Constitution of the Tribe
provides that the governing body of the Tribe shall be the
Tribal Council; and

| WHEREAS, Arxrticle VI of the Constitution grants to the
Tribal Council the power to negotiate contracts with state
governments; and

WHEREAS, the State has, through constitutional
provisions and legislative acts, authorized limited gaming
activities to be conducted in Deadwood, South Dakota; and

WHEREAS, the Congress of the United States has enacted
the Indian Gaming Regulatory Act, Public Law 100-497, 102
Stat. 2426, 25 U.S.C. § 2701, et seg. (1988) which permits
Indian tribes to operate Class III gaming activities on
Indian reservations pursuant to a Tribal-State Compact
entered into for that purpose; and

WHEREAS, the Tribe intends to operate gaming activities
on the Crow Creek Sioux Reservation at a location to be
ldentified pursuant to paragraph 8.7 of this Compact; and

WHEREAS, the Tribe and the State desire to negotiate a

Tribal-State Compact to permit the operation of such gaming
activities; and

NOW, THEREFORE, in consideration of the foreqgoing, the
Tribe and the State hereto do promise, covenant, and agree
as follows:

1. Declaration of Policy

In the spirit of cooperation, the Tribe and the State
hereby set forth in joint effort to implement the terms
of the Indian Gaming Regulatory Act. The State
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recognizes the positive economic benefits that gaming
may provide to the Tribe. The. Tribe and the State
recognize the need to ensure that the health, safety
and welfare of the public and the integrity of the
gaming industry 1n South Dakota is protected.

2 . Purpose and Scope of Compact

This compact and the Tribe's gaming regulations and
ordinances shall govern the regulation and operation of
gaming on the Crow Creek Sioux Reservation pursuant to
this Compact. The purpose of this compact 1is to
provide the Tribe with the opportunity to operate
gaming activities in a manner that will benefit the
Tribe economically, that will ensure fair operation of
the games, and that will minimize the possibility of
corruption. |

3. Type of Ganing Permitted

3.1 The Tribe shall operate blackjack,; poker and slot .«
machines pursuant to the terms of this compact and
the Tribe's gaming regulations and ordinances.
The Tribe shall be permitted to operate such other
gaming as may be authorized by state law after the

date of the signing of this compact, upon written
amendment of this agreement.

3.2 TFor the purposes of this compact, the terms
"blackjack," '"poker" and "slot machines" are
defined in South Dakota Codified Laws 42-7B-=4(3),
(18) and (21), respectively, except that the term
"slot machines" does not include "video lottery
machines" as defined by SDCL 42-7A-1(13).

4. Cperation of Gaming

4.1 The Tribe shall operate 1its gaming activities
pursuant to this Compact and the ordinances and
regulations enacted by the Tribe's Executive
Committee which ordinances and requlations shall
be at least as stringent as those adopted by the
State o©of South Dakota in S8SDCL ch. 42-7B and
ARSD 20:18, et seq. All such ordinances and
regulations shall be made available to the State.

4.2 The Tribe shall appoint a Tribal Gaming Commission
which shall supervise the gaming activities, issue
licenses as provided herein, inspect all premises
where gaming 1is conducted and otherwise be
responsible for enforcing the Tribe's Gaming Act
and regulations. This Commission shall consist of




Gaming Compact

Page 3

an Executive Director and four members who shall
be appointed by the Tribal Council.

The Crow Creek Sioux Tribal Gaming Commission
shall have primary responsibility for the
supervision and regqulation of gaming conducted
under the authority of this Compact. This shall
include, but not be 1limited to, the licensing of
gaming employvees and the inspection and requlation
of all gaming devices. Any discrepancies in the
gaming operation and any violation of Tribal
Gaming Commission requlations and rules or this
compact shall be immediately reported to the
Tribal Gaming Commission and the South Dakota
Commission on Gaming for appropriate action by the
Trikal Gaming Commission pursuant to the terms of
this Compact. |

Disciplinary action for misconduct by licensees

- Any suspected violation of any law or rule

relating to gaming conducted pursuant to this
Compact, shall be reported to the Tribal Gaming
Commission and the South Dakota Gaming Commission.
If either the State or the Tribe concludes that a
vioclation has occurred, the violation will be
addressed by the Tribe within five (5) days. If
the Executive Director of the South Dakota Gaming
Commission concludes that the disciplinary action
undertaken by the Tribal Gaming Commission 1is
inadequate, a more severe penalty shall be imposed
by the Tribal Gaming Commission as requested by

the Executive Director of the South Dakota Gaming
Commission.

5. Law_Enforcement

5.1 Criminal proceedings against defendants who are

2.2

members of the Crow Creek Sicux Tribe shall occur
in tribal court. Criminal proceedings against
defendants who are nonmembers shall occur in
South Dakota state court except as consistent with
State v. ILarson, (1990). Nothing c¢ontained 1in
this provision shall deprive the federal courts of
any jurisdiction which they might otherwise have.

It 1s understood by the parties that the
provisions of paragraph 5.1 are limited to
criminal cases arising from transactions related
to or arising from gaming conducted on the Crow
Creek Reservation pursuant to or in violation of
this compact.
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5.3 The Tribe has adopted and agrees to adopt gaming
ordinances and requlatiocns to regulate gaming in
an establishment to be identified pursuant to

paragraph 8.7 of this Compact which ordinances and
regulations are at least as stringent as those

statutes and administrative rules adopted by the
State of South Dakota to regulate gambling in
Deadwood, South Daketa. The Tribe shall furnish
the State with copies of such ordinances and
regulations and shall advise the State of any
amendment, revision or rescission o¢f the gaming
regulations. The Tribe agrees that in no event
shall it amend, revise or rescind any gaming
regulations which would result 1in the tribal
regulations being less stringent than the statutes
and rules adopted by the State of South Dakota.

6. Civi Jurisdiction other than appeals om the

commission)

6.1 Cases involving only tribal members shall be heard

in tribal court. Cases involving one or more - .

persons who are not tribal members shall be heard

in state court, unless all parties stipulate the
action shall be heard in tribal court.

6.2 It 1is understood by the parties that the
provisions of this paragraph are limited to c¢ivil
cases arising from transactions related to or
arising from gaming conducted on the Crow Creek
Sioux Reservation pursuant to this Compact. This
provision shall not be construed to be a waiver of

the sovereign 1immunity of the Crow Creek Sioux
Tribe.

7. icensing of Gaming Orerators and Emplovees

7.1 All individuals who operate‘ Or manage a gJgaming

cperation under the authority of this Compact
shall be licensed by the Tribal Gaming Commission.

All individuals employed to work directly with the

gaming operation shall be licensed by the
Commission.

7.2 The Crow Creek Siocux Tribal Gaming Commission
shall have primary responsibility for the
licensing of individuals who operate or manage a
gaming operation or who are employed in the tribal
gaming operation. Any person seeking to be
licensed hereunder shall first submit an
application to the Tribal Commission  which
application shall include a written release by the
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applicant authorizing the State to conduct a
background investigation of the applicant on
behalf of the Tribal Gaming Commission. The State
shall agree to conduct an investigation of the
applicant on behalf of the Commission, upon
receipt of the executed release and payment of the
fee as provided in the South Dakota Commission on
Gaming rules and reqgqulations for such
investigations. The State shall provide the
Commission with a written report regarding each
applicant within 30 days o©f the receipt of the
recquest and fee or as soon thereafter as
practical. |

7.3 The Commission shall not issue a license to any
unsuitable applicant. A suitable applicant is one
who is determined suitable by the Tribal Gaming
Commission according to tribal ordinance and by
the South Dakota Gaming Commission pursuant to
SDCL ch. 42-7B and the South Dakota Gaming
Commission rules and regulations. Frrg

7.4 Because each licensee must, in any case, be
relicensed annually, the State agrees not to
require additional relicensing of any person to
operate, manage or be employed in any gaming
operation conducted under the authority of this
Compact, provided that the person has obtained the
applicable 1license to operate, manage or Dbe
employed in any gaming operation in Deadwood,
South Dakota or any gaming operation conducted
under the authority of a compact between the State
of South Dakota and any Indian tribe.

7.5 Should the Tribal Gaming Commission disagree with
the State's determination on suitability, the
Tribal Gaming Commission may invoke the following
arbitration procedure:

The dispute shall be determined by a three-person
binding Arbitration Board. One member of the Board
shall be selected by the Tribal Gaming Commission, one
member shall be selected by the State Gaming
Commission, and one member shall be jointly selected by
the State Gaming Commission and the Tribal Gaming
Co@mission. Within thirty (30) days of the signing of
this Agreement, the parties hereto shall appoint the
members to the Arbitration Board for a three-year term.
In the event of death, resignation, or expiration of a
term, new members shall be appointed on the same basis
as the original members. The Arbitration Board shall
determine whether +the applicant is deemed suitable,
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taking into consideration the ordinances and
regulations adopted by the Tribal Gaming Commission and
the statutes and rules adopted by the State of
Scuth Dakota. The Arbitration Board shall further
decide the suitability issue in the best interest of
the public. If permitted by 1law, either the State or
the Tribe may appeal the arbitration decision to
federal district court.

8. Requlatory Standards for Gaming

8.1 In recognition of the wvalid public policy
interests of the State, which are similarly
appreciated as desirable by the Tribe, the
following requlatory standards are established for
gaming operated and played within the gaming
establishment to be identified pursuant to
paragraph 8.7 of this Compact.

8.2 No Credit Extended

All gaming shall be conducted on a cash basis.
Except as herein provided, no person shall be
extended credit for gaming by the gaming facility
operated with the Reservation, and no operation
shall permit any person or organization to offer
such credit for a fee. This restriction shall not
apply to credits won by players who activate play
on gaming machines after inserting coins or
currency 1nto the game, and shall not restrict the
right of the Tribe or any other person to offer:
check cashing or to install or accept bank card or
credit card transactions in the same manner as
would be normally permitted at any retail business
with the State.

8.3 Minimum Age Requirements

NOo person under the age of twenty-one (21) shall
play or be allowed to play any gaming device
authorized by this Compact. Any violation of this
provisicn shall be enforceable pursuant to
paragraph 5.1. Violations prosecutable in state
court shall proceed under SDCL 42-7B-35.
Violations prosecutable in tribal court shall
proceed under applicable tribal law.

8.4 No person under the age of twenty-one (21) shall
be permitted on the premises where gaming is
conducted pursuant to this Compact, except as
authorized by state law and tribal ordinance.
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8.5

8.7

Technical Standards for Gaming Devices

All gaming machines operated and played within the

Crow Creek Sioux Reservation pursuant to this

Compact shall meet or exceed the hardware and
software specifications set forth by the South
Dakota Gaming Commission and SDCL 42-7B-43 ©prior
to play. Gaming machine prototypes will be tested
and approved prior to play by the State according
to State procedures and by the Tribe according to
Tribal procedures.

Approval of Gaming Devices

No gaming device shall be operated on the Crow
Creek Sioux Reservation in the gaming
establishment to be identified pursuant to
paragraph 8.7 of this Compact unless:

1) The gaming device 1is purchased, leased or
~acquired from a manufacturer or distributor
licensed to sell, lease or distribute gaming

devices by the State, pursuant to SDCL
ch. 42-7B and ARSD 20:18, and

2) The gaming device or a prototype thereof, has
been tested, approved and certified by a
gaming test laboratery as meeting the
requirements and standards of this Compact.
For purposes of this Compact, a gaming test
laboratory shall be a laboratory agreed to
and designated in writing by the South Dakota

Gaming Commission and the Tribal Gaming
Commission.

Number of Gaming Devices

The Tribe shall be authorized to operate 180
gaming devices in a tribal gaming establishment to
be located on trust land within the exterior
boundaries of the Crow Creek Indian Reservation.
The parties further agree that the tribal gaming
establishment will not be opened for business
until the legal description of the land on which
the establishment is located is fixed by written
agreement between the state and the tribe.

It 1s acknowledged between the parties hereto that
the gaming device limitation of 180 constitutes
two times the number of gaming devices permitted
per individual in State law. Any 1increase or
decrease of this gaming device 1limitation
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8.9

8.10

8.11

8.12

contained in State 1law will automatically result
in a proportional 1increase or decrease 1in the
gaming device limitation of 180 set forth in this
agreement.

It 1s further understood and agreed that 70
additional gaming devices shall be authorized in
the tribal gaming establishment provided  the

following conditlions are met:

a) At least nine months have elapsed since the
tribal gaming establishment was open for
business; and

b) That within the last 60 consecutive busiliness
days from the date of determining whether
these conditions have been met, 75 percent of
the projected adjusted gross revenue (as
defined by the South Dakota Commission on
Gaming rules and regulations) per device per
day has been realized on the average on all
180 devices. The projected adjusted gross
revenue, for purposes of this calculaticn,
shall be $85.00 per device per day.

The Tribke shall be entitled to have up to five
gaming devices to be used to replace gaming
devices which are out of service as a result of
mechanical problems. These additional devices are
only to be used in such an event and shall not be
operated in addition to the maximum number of
devices authorized by this provision. Further,
these additional devices shall meet the
requirements of paragraph 8.5 of this compact.

Inspection Procedure

South Dakota Gaming Commission agents shall be
authorized to inspect (not to include audits) the

tribal gaming establishment in accordance with
this Compact.

Any periodic inspection of gaming machines shall
only occur 1f the state inspector is accompanied
by a member of the Tribal Gaming Commission, the
Executive Secretary of the tribal gaming
commission, or a designee. Any such testing shall
be carried out 1in a manner and at a time which
will cause minimal disruption of the gaming
cperation. The Tribal Gaming Commission and the
South Dakota Gaming Commission shall be notified
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8.13

8.14

of all such testing and the results of such
testing.

In addition to the gaming machine inspections
authorized above, any inspections of other gaming
devices and the tribal gaming establishment by
state inspectors shall be limited to a maximum of
100 hours per year plus travel. These inspections
are specifically authorized to be unannounced and
may be in the nature of an undercover inspection.
The Tribal Gaming Commissicn and the South Dakota
Gaming Commission shall be notified of the results
of such Iinspections. Any violations detected
pursuant to this paragraph shall be enforced
consistent with the procedure contained 1in the
above section entitled Disciplinary Action for
Misconduct by Licensees. |

emedies for Non-Com ing Gamlin

Upon inspection pursuant to paragraphs - 8.11-8.13,
the State may designate gaming devices which it
believes do not comply with tribal gaming laws.
The machine shall immediately be removed
temporarily from play or sealed. Within five days

of receipt of such written designation, the Tribe
shall eilther:

1) accept the finding of non-compliance, remove
the gaming devices from play, and take
appropriate action to ensure that the Tribe,
manufacturer, distributor or other
responsible party cures the problem; or

2) contest the finding of non-c¢ompliance before
the Arbitration Bocard as provided in
paragraph 7.5 above. In the event the
Arbitration Board finds that the gaming
device is nonconmplying, such device shall be
removed from play. Gaming devices removed
from play pursuant to this section may be
returned to play only after such gaming
device comes into compliance with  the
provisions of 8.6 herein.

Nothing in this section shall limit the rights or
remedies available to the parties under any other
provision of this compact or under the IGRA.
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8.15 Limit on Waders

The amount o©of a bet may not be more than five
dollars on the 1initial bet or subsequent bet
subject to rules promulgated by the Tribal Gaming
Conmmission. Games operated pursuant to this
Compact may in the future offer such higher bet
limits as are consistent with South Dakota State

statute and regulation and authorized by the
Tribal Gaming Commission.

S, Accounting and Audit Procedures

9.1

The Tribe shall adopt accounting standards which
nmeet or exceed those standards established in
Chapter 20:18:22 of the South Dakota Rules and
Regulations for Limited Gaming. |

The Tribe shall conduct independent audits of the
gaming operation and provide copies to the State.
At the request of the Tribe and at the Tribe's _

expense, the State may at its discretion audit the
tribal operation. -

The Tribe shall engage in an independent certified
public accountant to audit the books and records
of all gaming operations conducted pursuant to
this Compact and shall make copies of the audit
and all current internal accounting and audit
procedures available to the State upon written

request. The Tribe shall permit the State to
consult with the auditors before or after any

audits or periodic checks on procedures which may
be conducted by the auditors, and shall allow the
State to submit written or oral comments or
suggestions for improvements regarding the
accounting and audit procedures. Within 30 days
of receipt of any written or oral comments, the
Tribe shall: (a) accept the comments and modify
the procedures accordingly:; or (b) respond to the
comments with counterproposals or amendments.

10. Contribution of Gaming Proceeds

The Tribe may, in its discretion, contribute a sum to
be used to provide public services for the citizens of
Buffalo, Hughes or Hyde Counties. Such contributions
shall be made without consultation with the State and

the State shall bear no obligation or liability for
such contributions.
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11l. Duration

11.1

11.2

11.3

This Compact shall become effective upon execution
by the Governor of the State and the Chairman of
the Tribe, approval by the Secretary of the
Interior and publication of that approval in the
Federal Register pursuant to the IGRA.

The terms of this Compact shall be subject to
review at three-year intervals dating from the
date of effectiveness of this Compact. Prior to
the expiration of the three-year period, each
party t¢ the Compact may give notice to the other
party of provisions it believes requires review or
amendment. Such notice shall be 1in writing and
shall be sent by certified mail to the Governor of
the State or Chairman of the Tribe at the
appropriate governmental office.

Upon recelpt of such notice, the parties shall

- _engage in good faith efforts to resolve the issues =

11.4

11.5

11.6

ldentified in the notice. The State and the Tribe -

may agree to extend the Compact for up to one

hundred eighty (180) days without prejudice to the
rights of either party.

In the event the parties are unable to resolve the
issues identified in the notice upon expiration of
the Compact or any extension therecf, this Compact
shall terminate and the parties shall be subject
to the procedures provided for in the IGRA.

Either party may terminate this compact upon a
substantial breach by the other party regardless
cf any other provision of this compact. Upon
identification of what either party believes to be
a substantial breach of the terms of this compact,
such party shall notify the other party in
writing, wvia certified mail, return receipt
requested, as to the nature of the substantial
breach. The party issulng the notice of
noncempliance shall refrain from terminating this
compact until 30 days have elapsed from receipt of
notice of noncompliance by the other party.

It is the intent of the parties, at the expiration
of this agreement, to extend this agreement in
writing for the same duration, or other negotiated
duration, in the absence of a notice to the other
party as set forth in paragraph 11.2.
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12.

11.7 Notwithstanding any other ©provision of this

Compact, it 1s agreed between the parties that on
the day that it becomes 1illegal as a matter of
South Dakota law to operate gaming devices within
the State of South Dakota, this Compact shall
expire and be of no further force.

General Provisions

The following conditions shall be applicable throughout
the term of this Agreement:

12.1 The parties hereto agree that in the event that a

12.2

12 .3

dispute arises as to an 1interpretation of the

provisions of this Compact, 1n any of the rights,
responsibilities or obligations attaching to the

parties hereto, elither party may commence an
action in federal district c¢ourt for the purpose

- of resolving such dispute.

The parties hereto  agree that the Tribe will be
responsible for the costs incurred by the State
and associlated with the State's performance of its
responsibilities as provided for herein. The
intent of this Compact 1is to provide for the
reimbursement of the costs and expenses of the
State in performing its responsibilities as
provided herein. Attached hereto is a schedule of
costs marked Attachment A which is 1incorporated
herein by reference as though fully set forth.

Unless otherwise indicated differently, all
notices, payments, requests, reports, information
or demand which any party hereto may desire or may
be required to give to the other party hereto,
shall be 1in writing and shall be personally
delivered or sent by telegram or first class
certified or registered TUnited States Mail,
postage prepaid, return receipt requested, and
sent tec the other party at its address appearing
below or such other address as any party shall
hereinafter inform the other party hereto by
written notice given as aforesaid:

Notice to the Tribe shall be sent to:

Crow Creek Sioux Tribe
P.0O. Box 658

Ft. Thompson, SD 57339
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12.4

12.5

12.6

12 .7

12-3

Notice to the State shall be‘sent to:

Governor's Office
500 E. Capitol Ave.
Pierre, SD 57501-5070

All notices, payments, requests, reports,
information or demand so given shall be deemed
effective upon receipt or if mailed, upon receipt
or the expiration of the third day following the
day of mailing, whichever occurs first, except
that any notice of change of address shall be
effective only upon receipt by the party to whom
said notice is addressed.

This agreement is the entire Agreement between the
parties and supersedes all prior agreements
whether written or oral, with respect to the
subject matter hereof. Neither this Agreement nor
any provision herein may be c¢hanged, waived,

discharged, or terminated orally, but only by an -

instrument in writing.

This Agreement may be executed by the parties
hereto in any number of separate counterparts with
the same effect as if the signatures hereto and
hereby were upon the same instrument. All such
counterparts shall together constitute but one and
the same documents.

The State and/or the Tribe may not assign any of
its respective right, title, or interest in this
Agreement, nor may the State and/or the Tribe
delegate any of 1its respective obligations and
duties under this Agreement, except as expressly
provided herein. Any attempted assignment or
delegation in contravention of the foregoing shall
be null and wvoid.

Nothing in this Compact shall be construed to
limit the rights or remedies available to the
parties hereto under the Indian Gaming Requlatory
Act, except that the Tribke agrees not to bring
sult under the Federal Indian Gaming Act during
the life of this Compact for failure of the State
to compact for gaming other than as specified in
this Compact. However, the State agrees to
negotiate in good faith with the Tribe to enter
into a Compact with regard to other Class III
gaming activities which are permitted by State
statute and regulation for any purpose by any
person, organlzation or entity.
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12.9 This compact shall not be construed to waive or
diminish the sovereignty of the Crow Creek Sioux
Tribe or the State of South Dakota, except as
specifically provided by the terms of the compact
set forth above.

12.10 This agreement may be amended or modified 1n
writing at any time subject to any federal
approval of such amendment or modification
required by the Federal Indian Gaming Regulatory
Act.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed as of the day and year first above
written.

'/0‘“17’“‘“‘/(7?2 BY: / %gm%

(DATE) Nelson Blaine, Jr.
Chalrman

STATE OF SOUTHDAKC

A v i ‘.i.a_-»_///f _

(DATE) ' et S. \MeCR€ETSoN

A
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ATTACHMENT A

The hourly rate to be paid to the State for its services
pursuant to paragraph 12.2 of the attached Compact is thirty
dollars ($30). Travel, per diem, and other expenses shall
be paid to the State at the rates set out in South Dakota
Administrative Rules, ARSD 05:01:02. Should the rates set
out in the Administrative Rules be changed during the time

of this Compact, the rates to be paid to the State shall

likewise be altered.

C:D-GAME . REV
JPG:ss E;ﬁh”'

Piied this |

day of

(el otsn)

>

19 941

SECRETARY OF STATE




